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Rules ,  Regulations ,  Orders  Ohio:  Greene,  November  1, 1943. 

_ _  Oklahoma:  Garfield,  Woods,  Novem¬ 
ber  1,  1943. 

TITLE  9 — ANIMALS  AND  ANIMAL  South  Dakota:  Aurora,  Davison,  No- 
PRODUCTS  vember  1,  1946. 

_ Tennessee:  Crockett,  Decatus,  Grain- 

CHAPTERI  BUREAU  OF  ANIMAL  ger  Henderson,  Putnam,  November  1, 
INDUSTRY  2  943 

(Amendment  49,  Declaration  12]  Texas:  Borden,  Cameron,  Howard, 

Subchapter  C — Interstate  Transporta-  Mitchell,  Parmer,  Roberts,  Smith,  Tom 
tion  of  Animals  and  Poultry  Green,  Throckmorton,  November  1,  1943. 

Virginia:  Albemarle,  Amherst,  Bu- 
part  77 — tuberculosis  in  cattle  chanan,  Campbell,  Charles  City,  Char- 

Order  Declaring  Names  of  Counties  l°tte,  Mechlenburg,  Nelson,  Russell,  Scott, 
Placed  in  Modified  Tuberculosis-Free  November  1,  1943. 


TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

CHAPTER  I— BUREAU  OF  ANIMAL 
INDUSTRY 

(Amendment  49,  Declaration  12] 

Subchapter  C — Interstate  Transporta 
tion  of  Animals  and  Poultry 

PART  77 — TUBERCULOSIS  IN  CATTLE 


Accredited  Areas 

1.  In  accordance  with  the  provisions  of 
§  77.3,  Chapter  I,  Title  9,  Code  of  Federal 
Regulations,  (Section  2,  Regulation  7, 
BAJ.  Order  309,  as  amended) ,  the  follow  - 


West  Virginia:  Taylor,  November  1, 
1943. 

Wisconsin:  Sawyer,  November  1,  1946. 
Puerto  Rico:  Hatillo,  November  1, 1943. 

3.  This  order  supplements  and  is  in  ad- 


ing  counties  are  hereby  declared  to  be  dition  to  previous  designations  of  modified 
modified  accredited  areas  until  the  date  accredited  areas. 


given  opposite  the  name  of  each  county: 

California:  Kings,  Merced,  November  1, 
1943. 


Done  at  Washington,  D.  C.,  this  1st  day 
of  November,  1940. 

[seal]  J.  R.  Mohler, 

Chief  of  Bureau. 


2.  In  accordance  with  the  provisions  of 

I  77.3,  Chapter  I,  Title  9,  Code  of  Federal  ]F.  R.  Doc.  40-5050:  Filed,  November  22, 1940; 


Regulations,  (section  2,  Regulation  7, 

B.A.I.  Order  309,  as  amended),  the  fol¬ 
lowing  counties,  having  completed  the 
necessary  retests  for  reaccreditation,  are 
hereby  continued  in  the  status  of  modi-  TITLE  26 — INTERNAL  REVENUE 

fled  accredited  areas  until  the  date  given  rttreatt  op  tntfrn at, 

opposite  the  name  of  each  county:  CHAPTER  ^BUREAU^OF  INTERNAL 

Arkansas:  Woodruff,  November  1, 1943.  [TX)  5021] 

California:  San  Joaquin,  Sonoma,  No¬ 
vember  1,  1943.  Part  312 — Tax  on  the  Manufacture  of 

Colorado:  Mineral,  Pueblo,  Summit,  Manufactured  Sugar  Under  the  Sugar 
November  1,  1943.  Act  OF  1937 

Georgia:  Dade,  Henry,  Spalding,  Whit-  in.  order  to  conform  Regulation  99 1 
field,  November  1,  1943.  (Part  312,  Title  26,  Code  of  Federal  Reg- 

Ulinois:  Brown,  Hamilton,  Randolph,  ulations)  relating  to  the  tax  on  the 
November  1,  1946;  Schuyler,  November  manufacture  of  manufactured  sugar  as 
1943-  made  applicable  to  the  Internal  Revenue 

Indiana:  Putnam,  November  1,  1943.  code  (53  Stat.,  Part  I)  by  Treasury  De- 
Michigan:  Oceana,  November  1,  1943.  Cision  4885,  approved  February  11,  1939, 2 
Minnesota:  Carlton,  Dakota,  Novem-  (Part  465)  subpart  B,  Title  26,  Code  of 
°er  1,  1946.  *  Federal  Regulations,  1939  Sup.)  to  the 

Mississippi:  Benton,  November  1,  1943.  provisions  of  the  Act  approved  October  8, 
Missouri:  Grundy,  Taney,  November  1,  1940  (Public,  No.  807,  76th  Congress,  3d 
1943,  _ 

North  Carolina:  Johnston,  Martin,  i2  f.r.  2299. 

Wake,  November  1,  1943.  J4  PR.  879. 


10:05  a.  m.] 
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session) ,  such  regulations  are  amended  as 
follows: 

Paragraph  1.  In  lieu  of  the  headings 
and  quotations  of  law  appearing  after 
the  words  “Export  Payments”  and  pre¬ 
ceding  article  300  (§  312.300  of  such  Title 
26)  substitute  the  following: 

Section  3493  op  the  Internal  Revenue  Code, 
as  Amended  by  the  Act  Approved  October 
8,  1940  (Public,  No.  807,  76th  Congress) 

Sec.  3493.  Exportation. 

(a)  Refund  of  tax  paid.  Upon  the  exporta¬ 
tion  from  the  United  States  to  a  foreign 
country,  or  the  shipment  from  the  United 
States  to  any  possession  of  the  United  States 
except  Puerto  Rico,  of  any  manufactured 
sugar,  or  any  article  manufactured  wholly  or 
partly  from  manufactured  sugar,  with  respect 
to  which  tax  under  the  provisions  of  section 
3490  has  been  paid,  the  amount  of  such  tax 
shall  be  paid  by  the  Commissioner  of  Internal 
Revenue  to  the  consignor  named  in  the  bill 
of  lading  under  which  the  article  was  ex¬ 
ported  or  shipped  to  a  possession,  or  to  the 
shipper,  or  to  the  manufacturer  of  the  manu¬ 
factured  sugar  or  of  the  articles  exported,  if 
the  consignor  waives  any  claim  thereto  in 
favor  of  such  shipper  or  manufacturer:  Pro¬ 
vided,  That  no  such  payment  shall  be  allowed 
with  respect  to  any  manufactured  sugar,  or 
article,  upon  which,  through  substitution  or 
otherwise,  a  drawback  of  any  tax  paid  under 
section  3500  has  been  or  is  to  be  claimed 
under  any  provisions  of  law  made  applicable 
by  section  3501. 

(b)  Period  far  filing  refund  claim..  No  pay¬ 
ment  shall  be  allowed  under  this  section 
unless  within  two  years  after  the  right  to 
such  payment  has  accrued  a  claim  therefor 
is  filed  by  the  person  entitled  thereto. 

Par.  2.  Article  300  [§  312.300  of  such 
Title  261  is  amended  to  read  as  follows: 

§  312.300  Who  may  file  the  claim. 
The  person  named  as  consignor  in  the 
bill  of  lading  under  which  the  manufac¬ 
tured  sugar,  or  an  article  processed 
wholly  or  partly  therefrom,  is  exported 
or  shipped  has  the  primary  right  to  claim 
the  export  payment  provided  for  in  sec¬ 
tion  3493  (a)  of  the  Internal  Revenue 
Code,  as  amended.  Such  person  may, 
however,  waive  any  claim  thereto  in  favor 
of  the  shipper  or  the  manufacturer,  in 
which  case  the  shipper  or  the  manufac¬ 
turer,  as  the  case  may  be,  will  be  recog¬ 
nized  as  the  proper  claimant. 

A  waiver  in  substantially  the  follow¬ 
ing  form  shall  be  used: 

_ ,  the  consignor(s)  named 

in  the  bill  of  lading  to  which  this  waiver  is 
affixed  or  attached,  do(es)  waive  in  favor  of 


-  (shipper)  (manufac¬ 
turer)  any  claim  for  payment  allowable  un¬ 
der  the  provisions  of  section  3493  (a)  of  the 
Internal  Revenue  Code  by  reason  of  the  ex¬ 
portation  or  shipment  of  the  articles  de¬ 
scribed  in  such  bill  of  lading,  and  state (s) 
that  such  party  is  the  actual  shipper  or  the 
actual  manufacturer  of  the  article  or  articles 
exported. 

(Consignor  named  In  the  bill  of  lading) 

Par.  3.  Subdivision  (a)  of  article  303 
[Paragraph  (a)  of  §  312.303  of  such 
Title  261  is  amended  to  read  as  follows: 

§  312.303  Limitations  on  allowance _ 

(a)  Time  for  filing  claim.  No  export 
payment  shall  be  allowed  unless  claim 
therefor  is  filed  by  the  person  entitled 
thereto  within  two  years  from  the  date 
the  right  to  such  payment  accrued.  The 
right  to  payment  accrues  as  of  the  date 
the  articles  are  exported. 

(This  Treasury  decision  is  prescribed 
pursuant  to  the  authority  conferred  by 
section  3497  and  section  3791  of  the  In¬ 
ternal  Revenue  Code.) 

[seal]  Guy  T.  Helvering, 

Commissioner  of  Internal  Revenue. 

Approved  November  18,  1940. 

John  L.  Sullivan, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  40-5053;  Filed,  November  22,  1940; 

10:28  a.  m.] 


TITLE  43— PUBLIC  LANDS:  INTERIOR 
CHAPTER  I — GENERAL  LAND  OFFICE 
[Order  No.  15301 

Oil  and  Gas  Leases  in  State  of 
Louisiana 

November  7,  1940. 

It  is  hereby  ordered  that,  until  further 
notice,  no  lease  under  the  oil  and  gas 
provisions  of  the  act  of  February  25, 1920 
(41  Stat.  437),  as  amended  by  the  act 
of  August  21,  1935  (49  Stat.  674) ,  will  be 
issued  for  the  development  of  oil  and  gas 
deposits  and  the  lands  containing  such 
deposits  owned  by  the  United  States 
within  the  State  of  Louisiana,  and  no  ap¬ 
plication  for  oil  and  gas  lease  will  be 
accepted,  nor  will  any  rights  be  acquired 
by  the  filing  of  an  application  therefor. 

Harold  L.  Ickes, 
Secretary  of  the  Interior. 

[F.  R.  Doc.  40-5048;  Filed,  November  22,  1940; 

9:48  a.  m.J 


TITLE  46— SHIPPING 

CHAPTER  I— BUREAU  OF  MARINE 
INSPECTION  AND  NAVIGATION 

[Order  No.  661 

Part  29 — Regulation  of  Motor  Boats 
November  22,  1940. 

Section  29.1,  Reporting  of  violations ,  is 
amended  to  read  as  follows: 

§  29.1  Reporting  of  violations,  'a) 
All  violations  of  the  act  of  June  9,  1910 
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(36  Stat.  462;  46  U.S.C.  515-516)  detected 
by  enforcement  officers  other  than  col¬ 
lectors  of  customs  must  be  reported 
directly  to  the  Department  of  Commerce 
(Bureau  of  Marine  Inspection  and  Navi¬ 
gation)  regardless  of  mitigating  circum¬ 
stances,  as  authority  to  mitigate  and 
remit  penalties  under  the  laws  mentioned 
is  vested  solely  in  the  Secretary  of  Com¬ 
merce.  Such  reports  must  be  forwarded 
to  the  Bureau  of  Marine  Inspection  and 
Navigation  in  triplicate.  The  use  of  the 
report  forms  heretofore  used  in  making 
such  reports  to  collectors  of  customs  is 
authorized. 

(b)  All  violations  of  the  act  of  April 
25,  1940  (Public  484,  76th  Cong.),  or  of 
any  regulation  issued  thereunder  by  the 
Board  of  Supervising  Inspectors  with  the 
approval  of  the  Secretary  of  Commerce, 
detected  by  enforcement  officers  other 
than  collectors  of  customs  must  be  re¬ 
ported  directly  to  the  Department  of 
Commerce  (Bureau  of  Marine  Inspection 
and  Navigation)  regardless  of  mitigating 
circumstances.  Sudh  reports  must  be 
forwarded  to  the  Bureau  of  Marine  In¬ 
spection  and  Navigation  in  triplicate. 
The  use  of  report  forms  heretofore  used 
in  making  such  reports  to  collectors  of 
customs  is  authorized. 

(c)  All  violations  of  the  act  of  June 
9,  1910  (36  Stat.  462;  46  U.S.C.  515- 
516),  or  of  the  act  of  April  25,  1940 
(Public  484,  76th  Cong.) ,  or  of  any  reg 
ulation  issued  thereunder  by  the  Board 
of  Supervising  Inspectors  with  the  ap¬ 
proval  of  the  Secretary  of  Commerce, 
detected  on  motor  boats  or  other  vessels 
subject  to  inspection  under  the  provi 
sions  of  Title  52  of  the  Revised  Statutes, 
or  acts  amendatory  or  supplementary 
thereto,  by  any  enforcement  officer, 
must  also  be  reported  directly  to  the 
board  of  local  inspectors  of  the  district 
where  the  motor  boat  or  vessel  is  found. 
This  report  should  be  made  in  the  most 
expeditious  manner  possible. 

Section  29.2,  Definition  of  motor  boat, 
is  amended  to  read  as  follows: 

§  29.2  Definition  of  motor  boat,  (a) 
The  act  of  June  9,  1910  (36  Stat.  462; 
46  U.S.C.  511)  defines  the  words  “motor 
boat”  (i.  e.,  the  class  of  vessels  subject 
to  its  requirements)  as  including  every 
vessel  propelled  by  machinery  and  not 
more  than  65  feet  in  length,  except  tug¬ 
boats  and  towboats  propelled  by  steam. 
’Hie  term,  therefore,  includes  boats 
temporarily  or  permanently  equipped 
with  detachable  motors  and  such  ves 
sels,  when  so  equipped,  are  subject  to 
that  act. 

(b)  The  act  of  April  25,  1940  (Public 
484,  76th  Cong.)  defines  the  words  “mo¬ 
tor  boat”  as  including  every  vessel  pro 
pelled  by  machinery  and  not  more  than 
65  feet  in  length,  except  tugboats  and 
towboats  propelled  by  steam.  The 
.  term,  therefore,  includes  boats  tempo¬ 
rarily  or  permanently  equipped  with  de¬ 
tachable  motors  and  such  vessels,  when 
so  equipped,  are  subject  to  that  act. 


Section  29.3,  Running  lights,  is  amend¬ 
ed  to  read  as  follows: 


§  29.3  Running  lights.  The  lights  pro¬ 
vided  for.  in  section  3  of  the  act  of 
April  25,  1940  (Public  484,  76th  Cong.) 
are  running  lights  for  motor  boats  sub¬ 
ject  to  the  provisions  of  that  act  in  lieu 
of  the  lights  prescribed,  respectively,  by 
article  2  of  the  act  approved  June  7,  1897 
(30  Stat.  96,  33  U.S.C.  172),  (covering 
certain  harbors,  rivers,  and  inland  waters 
of  the  United  States)  ;rule  3  of  the  act 
approved  February  8,  1895,  as  amended 
(28  Stat.  645  as  amended,  33  US.C.  252), 
(covering  the  Great  Lakes  and  their  con¬ 
necting  and  tributary  waters) ;  and  rules 
3,  5,  6,  and  7  of  section  4233  of  the  Re¬ 
vised  Statutes,  as  amended  (33  U.S.C.  312, 
314-316),  (covering  western  rivers). 
These  running  lights  are  required  to  be 
carried  on  all  motor  boats  when  under 
way  on  navigable  waters  of  the  United 
States  not  on  the  high  seas  in  all  weathers 
from  sunset  to  sunrise.  Motor  boats 
when  on  the  high  seas  must  exhibit  the 
lights  prescribed  by  the  International 
rules  of  1890. 

Section  29.4,  Running  lights  not  in  con¬ 
flict  with  anchor  lights,  etc.,  is  amended 
to  read  as  follows: 

§  29.4  Running  lights  not  in  conflict 
with  anchor  lights,  etc.  The  provisions 
of  section  3  of  the  act  of  April  25,  1940 
(Public  484,  76th  Cong.)  requiring 
running  lights  on  motor  boats  are  not 
in  conflict  with  the  provisions  of  the  acts 
above  cited  requiring  anchor  lights,  and 
lights  in  addition  to  the  running  lights 
on  pilot,  towing,  and  fishing  vessels. 

It  will  be  observed  that  the  penalties 
for  violations  of  existing  laws  not  in  con¬ 
flict  with  the  act  of  April  25,  1940  (Public 
484,  76th  Cong.)  remain  unchanged. 

Section  29.5,  Lights;  color  combination; 
light  screens;  §  29.7,  Lights;  under  sail 
when  disabled;  §  29.8,  Aft  light;  §  29.9, 
Lights;  size;  §  29.10,  Whistle,  fog  horn 
and  bell;  §  29.11,  Mouth  whistle;  electric 
horn;  and  §  29.12,  Fog  horns ;  substitution 
prohibited,  are  rescinded. 

Section  29.12a,  Whistles,  fog  horns  and 
bells;  when  not  required  on  outboard  mo¬ 
tor  boats,  is  amended  to  read  as  follows: 

§  29.12a,  Whistles  and  bells;  when  not 
required  on  outboard  motor  boats.  The 
provisions  of  sections  4  and  5  of  the  act 
of  April  25,  1940  (Public  484,  76th  Cong.) 


(Section  17,  act  of  April  25,  1940;  Pub¬ 
lic,  No.  484,  76th  Congress;  RJ5.  161,  5 
UJS.C.  22.) 

[seal]  Jesse  H.  Jones, 

Secretary  of  Commerce. 

[F.  R.  Doc.  40-5068;  Filed,  November  22,  1940; 
12:02  p.  m.] 


TITLE  47— TELECOMMUNICATION 

CHAPTER  I— FEDERAL  COMMUNICA¬ 
TIONS  COMMISSION 

Part  7 — Rules  Governing  Coastal  and 
Marine  Relay  Services1 

AMENDMENTS 

The  Commission  on  November  13, 1940, 
effective  March  1, 1941,  took  the  following 
action: 

Amended  §  7.3  to  read  as  follows: 

§  7.3  Limited  ( governmental )  coastal 
service.  The  term  “limited  (government¬ 
al)  coastal  service”  means  a  coastal  serv¬ 
ice  that  is  not  open  to  public  correspond¬ 
ence,  is  limited  by  the  terms  of  the 
license  to  a  governmental  purpose,  and  is 
available  only  to  governmental  agencies 
and  to  other  persons  or  organizations 
only  for  the  purpose  of  performing  serv¬ 
ices  for  such  governmental  agencies. 
(Sec.  4(i),  48  Stat.  1068;  47  U.S.C. 
154(i) ) 

Adopted  the  following  new  sections: 

Scope  of  Coastal  Service 

§  7.12  Public  coastal  service.  Each 
coastal  station  licensed  for  public  coastal 
service  shall,  within  the  scope  of  its 
normal  operations  and  without  discrimi¬ 
nation,  acknowledge  all  calls  and  receive 
all  messages  and  communications  from 
maritime  mobile  stations  within  range 
which  are  addressed  or  directed  to  it, 
transmit  all  messages  and  communica¬ 
tions  delivered  to  or  via  such  coastal  sta¬ 
tions  which  are  addressed  or  directed 
to  maritime  mobile  stations  within  range, 
and,  in  all  respects,  render  a  service  of 
public  correspondence  as  a  common  car¬ 
rier  for  hire.  (Sec.  4(i),  48  Stat.  1068; 
47  U.S.C.  154(D) 

§  7.13  Limited  ( governmental )  coastal 
service,  (a)  A  coastal  station  licensed 
for  limited  (governmental)  coastal  serv¬ 
ice  shall  render  only  the  service  author¬ 
ized  by  the  license  of  that  particular 


requiring  whistles  and  bells  on  motor  station. 


boats  do  not  apply  to  motor  boats  pro¬ 
pelled  by  outboard  motors  while  compet¬ 
ing  in  any  race  previously  arranged  and 
announced,  nor  do  they  apply  to  such 
boats  if  they  are  designed  and  intended 
solely  for  racing,  while  they  are  engaged 
in  such  navigation  as  is  incidental  to  the 
tuning  up  of  the  boats  and  engines  for 
the  race. 

Section  29.17,  Pilot  rules  to  be  kept  on 
board;  and  §  29.18,  Tabulated  statement 
of  equipment  required,  are  rescinded. 


(b)  However,  with  respect  to  distress 
and  the  safety  of  navigation,  life  and 
property,  a  limited  coastal  station  shall, 
within  the  scope  of  its  normal  opera¬ 
tion,  acknowledge  all  such  safety  calls 
and  receive  all  such  safety  messages  and 
communications  addressed  or  directed  to 
it  by  maritime  mobile  stations.  Also, 
and  notwithstanding  the  terms  and  con¬ 
ditions  of  the  station  license,  it  may 
transmit  messages  and  communications 
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relating  to  the  safety  of  navigation,  life 
and  property  to  any  other  station  in  the 
maritime  mobile  service,  whenever  it  ap¬ 
pears  that  the  delivery  of  such  messages 
and  communications  may,  and  should,  be 
expedited.  (Sec.  4  (i),  48  Stat.  1068;  47 
U.S.C.  154  (i) ) 

By  the  Commission. 

[seal]  T.  J.  Slowie, 

Secretary. 

[P.  R.  Doc.  40-5038;  Piled,  November  20,  1940; 

12:06  p.  m.] 


Part  8 — Rules  Governing  Ship  Service  1 

AMENDMENTS 

The  Commission  on  November  13, 
1940,  effective  March  1,  1941,  took  the 
following  action: 

Amended  §  8.21  to  read  as  follows: 

§  8.21  Ship  service.  The  term  “ship 
service”  means  a  radio  communication 
service  of  public  correspondence  carried 
on  between  ship  stations  and  coastal  sta¬ 
tions  or  between  ship  stations  and  mari¬ 
time  mobile  stations.  (Sec.  4  (i) ,  48  Stat. 
1068;  47  U.S.C.  154  (i)) 

Adopted  the  following  new  section: 

§  8.35  Scope  of  ship  service,  (a)  In 
addition  to  signals,  communications  and 
messages  relating  to  the  safety  of  life 
and  property  at  sea  and  the  safety  of 
navigation,  a  ship  station  shall,  within 
the  scope  of  its  normal  operations,  with¬ 
out  discrimination  and  upon  reasonable 
demand,  transmit  any  messages  which 
originate  with  passengers  or  members  of 
the  crew  on  board  that  relate  solely  to 
the  personal  or  business  affairs  of  those 
on  board  or  to  the  business  of  the  par¬ 
ticular  ship  as  a  medium  of  transporta¬ 
tion  or  as  a  carrier  of  passengers  or 
goods.  Other  communications,  except 
as  provided  in  paragraph  (c)  of  this  sec¬ 
tion.  may  be  transmitted  only  in  accord¬ 
ance  with  special  authority  granted  by 
the  Commission. 

(b)  A  ship  station  shall,  within  the 
scope  of  its  normal  operations  and  with¬ 
out  discrimination,  acknowledge  all  calls 
directed  to  it  and  receive  from  maritime 
mobile  stations  and  from  public  coastal 
stations  all  messages  and  communica¬ 
tions  which  are  addressed  to  the  ship 
or  to  any  person  (s)  on  board  and  which 
are  for  termination  on  such  ship. 

(c)  At  the  request  of  any  other  station 
in  the  maritime  mobile  service,  a  ship 
station  may,  within  the  scope  of  its 
normal  operations,  accept  messages  or 
communications  from  such  station  for 
retransmission  to  any  other  station  in 
the  maritime  mobile  service.  Whenever 
such  messages  or  communications  have 
been  received  and  acknowledged  by  a 
ship  station  for  this  purpose,  it  shall  be 
incumbent  upon  that  station  to  retrans¬ 
mit  the  message  as  directed  with  the 
least  possible  delay. 
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(d)  No  charge  shall  be  made  for  ship 
service  except  by  ship  stations  having 
tariffs  duly  filed  with  the  Commission 
setting  forth  the  Charges  for  such  service. 

(e)  Except  as  it  may  be  regulated  by 
law  or  international  agreement  or  by 
rules  of  this  Commission,  the  radio  serv¬ 
ice  of  a  ship  station  shall  be  under  the 
supreme  control  of  the  master,  as  pro¬ 
vided  in  Section  358  of  the  Act. 

(f)  Each  ship  station  shall  be  respon¬ 
sible  for  the  payment  of  all  charges  ac¬ 
cruing  to  any  other  station  or  facilities 
for  the  handling  or  forwarding  of  mes¬ 
sages  or  communications  transmitted  by 
the  ship  station  concerned.  (Sec.  4  (i) , 
48  Stat.  1068;  47  U.S.C.  154  (i)) 

By  the  Commission. 

[seal!  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doc.  40-5039;  Filed,  November  20,  1940; 

12:06  p.  m.] 


TITLE  50— WILDLIFE 

CHAPTER  I— FISH  AND  WILDLIFE 
SERVICE 

Part  41 — Rules  and  Regulations  for 
Carrying  Out  the  Federal  Aid  to 
Wildlife  Restoration  Act 

November  7,  1940. 

Pursuant  to  the  authority  contained  in 
section  10  of  the  act  of  September  2, 1937, 
entitled,  “An  Act  To  provide  that  the 
United  States  shall  aid  the  States  in  wild¬ 
life-restoration  projects,  and  for  other 
purposes”  (50  Stat.  917;  16  U.S.C.  669- 
669 j ) ,  the  administration  of  which  was 
transferred  to  the  Secretary  of  the  In¬ 
terior  on  July  1,  1939,  by  Reorganization 
Plan  No.  n  (53  Stat.  1431) ,  the  following 
rules  and  regulations  are  made  and  pre¬ 
scribed  for  carrying  out  the  provisions  of 
said  act: 

Sec. 

41.1  Definitions. 

41 .21  General  information  for  the  Secretary. 

41.22  Hunting  license  information. 

41.23  Notice  of  desire  to  participate. 

41.24  Information  from  State  fish  and  game 

departments. 

41.31  Project  statement. 

41.41  Surveys,  plans,  specifications,  and  es¬ 

timates;  form  and  arrangement. 

41.42  Participation  by  State  subdivisions. 

41.43  Payments  dependent  on  Secretary’s 

approval. 

41.51  Project  agreements. 

41.61  Contracts;  competitive  bids. 

41.62  Federal  payment  to  be  based  on  lowest 

responsible  bid. 

41.63  Copy  of  contract;  alteration  or  modi¬ 

fication. 

41.71  Prosecution;  promptness. 

41.72  Inspection. 

41.73  Notice  of  commencement  and  com¬ 

pletion. 

41.74  Progress  reports. 

41.75  Samples  of  materials  to  be  submitted 

41.81  Records  and  cost  accounting. 

41.82  Inspection  of  accounts  and  records. 

41.91  Payments;  conditions. 

41.92  Form  of  vouchers. 

41.101  Submission. 

41J.11  Personnel;  maintenance. 

41.112  Personnel  selection. 

41.121  Delegation  of  authority. 

41.131  Revocation  of  previously  adopted 
regulations. 


§  41.1  Definitions.  For  the  purposes 
of  these  regulations,  the  following  terms 
shall  be  construed,  respectively,  to  mean: 

(a)  Act.  The  act  of  Congress  approved 
September  2,  1937,  entitled,  “An  Act  To 
provide  that  the  United  States  shall  aid 
the  States  in  wildlife-restoration  projects, 
and  for  other  purposes,”  commonly  re¬ 
ferred  to  as  the  Pittman-Robertson  Act. 

(b)  Secretary:  The  Secretary  of  the 
Interior  of  the  United  States. 

(c)  Authorized  representatives  of  the 
Secretary.  The  Director  of  the  Fish  and 
Wildlife  Service  of  the  Department  of  the 
Interior,  or  such  other  officials  and  em¬ 
ployees  of  said  Service  as  may  be  desig¬ 
nated  by  the  Director  from  time  to  time. 

(d)  State  fish  and  game  department. 
Any  department  or  division  of  depart¬ 
ment  of  another  name,  or  commission, 
or  official  or  officials,  of  a  State  em¬ 
powered  under  its  laws  to  exercise  the 
functions  ordinarily  exercised  by  a  State 
fish  and  game  department. 

(e)  Wildlife  restoration  project,  here¬ 
inafter  referred  to  as  “project.”  Acqui¬ 
sition  of  areas  of  land  or  water  or  estates 
or  interests  therein,  for  feeding,  resting, 
or  breeding  places  for  wildlife;  restora¬ 
tion,  rehabilitation,  and  improvement  by 
construction  of  necessary  works  or  other¬ 
wise  of  land  and  water  areas  for  the 
benefit  of  wildlife;  conduct  of  research 
into  problems  of  wildlife  management, 
and  the  coordination  of  projects  neces¬ 
sary  to  efficient  administration  affecting 
wildlife  resources. 

(f)  Ten-percent  fund.  Items  for  en¬ 
gineering,  inspection,  and  unforeseen 
contingencies  not  exceeding  10  percent  of 
the  total  estimated  cost  of  any  works  to 
be  constructed  under  this  act.*  [Reg.  1, 
sec.  11 

*§§  41.1  to  41.131,  inclusive,  issued  under  the 
authority  contained  in  sec  10,  50  Stat.  917; 
16  UJ3.Q.  669— 669 J,  Reorganization  Plan  No. 
H,  4  F.R.  2731. 

§  41.21  General  information  for  the 
Secretary.  Before  any  agreement  is 
made  covering  any  project  to  be  under¬ 
taken  in  a  State,  there  shall  be  furnished 
to  the  Secretary  upon  his  request,  by  or 
on  behalf  of  the  State,  information  re¬ 
garding  the  laws  affecting  wildlife  con¬ 
servation  and  the  authority  of  the  State 
and  of  local  officials  in  reference  to  the 
establishment  and  maintenance  of  wild¬ 
life  projects;  the  existing  provisions  of 
the  State  constitution  or  laws  relative 
to  revenues  for  the  protection  and 
restoration  of  wildlife;  the  funds  that 
will  be  available  to  meet  the  State’s  share 
of  the  cost  of  work  to  be  performed  and 
the  general  source  of  such  funds:  and 
provisions  made  or  to  be  made  for  main¬ 
taining  wildlife-restoration  projects  up¬ 
on  which  Federal  Aid  funds  will  be  ex¬ 
pended.*  [Reg.  2,  sec.  11 

§  41.22  Hunting  license  information. 
Certified  information  as  to  the  number  of 
paid  hunting  license  holders  of  the  State 
I  in  the  preceding  fiscal  year  ending  June 
30  shall  be  furnished  the  Secretary  or 
his  authorized  representatives  by  the  fish 
and  game  department  of  each  State  on 
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or  before  December  31  of  each  year.* 
[Reg.  2,  sec.  2] 

§  41.23  Notice  of  desire  to  participate. 

Any  State  fish  and  game  department  de¬ 
siring  to  avail  itself  of  the  benefits  of  the 
act  shall  notify  the  Secretary  to  this 
effect  within  sixty  days  after  it  has 
received  from  the  Secretary  certificate  of 
apportionment  of  funds  available  under 
the  act  to  the  States.*  [Reg.  2,  sec.  31 
§  41.24  Information  from  State  fish 
and  game  departments.  The  Secretary 
or  his  authorized  representatives  may 
from  time  to  time  request  and  the  State 
fish  and  game  department  shall  furnish 
information  relative  to  the  administra¬ 
tion  and  maintenance  of  the  wildlife 
restoration  projects  established  under  the 
act.*  IReg.  2,  sec.  41 
§  41.31  Project  statement.  A  project 
statement  shall  be  submitted  for  each 
project  to  be  undertaken,  which  shall 
contain  such  fundamental  information 
as  the  Secretary  may  require  and  which 
will  be  specified  in  form  furnished  by 
him,  in  order  that  he  may  determine 
project  suitability  for  wildlife  restoration 
purposes.*  [Reg.  3,  sec.  1] 

§41.41  Surveys,  plans,  specifications, 
and  estimates;  form  and  arrangment 
The  surveys,  plans,  specifications,  and 
estimates  shall  show  in  convenient  form 
and  detail  the  work  to  be  performed  and 
its  probable  cost,  in  conformity  with  the 
standards  governing  form  and  arrange 
ment  prescribed  by  the  Secretary  and 
furnished  to  the  States.*  [Reg.  4,  sec.  1] 

§  41.42  Participation  by  State  subdivi¬ 
sions.  When  any  part  of  the  cost  of  a 
project  is  to  be  furnished  by  a  county 
or  any  other  subdivision  of  a  State,  the 
surveys,  plans,  specifications,  and  esti¬ 
mates  shall  be  accompanied  by  a  certi¬ 
fied  copy  of  each  resolution  or  order,  if 
any,  of  the  appropriate  local  officials,  or 
by  such  other  showing  as  the  Secretary 
may  require  respecting  the  funds  that 
are  made  available,  indicating  the  con¬ 
trol  of  the  money  provided  for  paying 
such  costs,  and  clearly  defining  whether 
the  State,  county,  or  other  local  subdivi¬ 
sion  will  own  the  lands  and/or  improve¬ 
ments;  and  stating  which  agency  will  be 
responsible  for  administration  and  main¬ 
tenance  after  completion  of  the  project.* 
[Reg.  4,  sec.  2] 

§41.43  Payments  dependent  on  Sec¬ 
retary’s  approval.  No  payment  of  any 
money  apportioned  under  the  act,  in¬ 
cluding  such  preliminary  or  incidental 
costs  and  expenses  as  may  be  incurred 
hi  and  about  such  projects,  shall  be  made 
on  any  project  unless  the  statement  of 
the  project  and  the  plans,  specifications, 
and  estimates  thereof  have  been  sub¬ 
mitted  to  and  approved  by  the  Sec 
retary.*  [Reg.  4,  sec.  31 

§41.51  Project  agreements.  A  proj 
«ct  agreement  between  the  State  fish 
and  game  department  and  the  Secretary 
shall  be  executed  for  each  project  ap 
proved  by  the  Secretary.*  [Reg.  5, 
sec.  1] 

§  41.61  Contracts;  competitive  bids 
Ah  contracts,  except  for  the  purchase 


and  leasing  of  lands,  shall  be  based  upon 
free  and  open  competitive  bids.*  [Reg. 

6,  sec.  1] 

§  41.62  Federal  payment  to  be  based 
on  lowest  responsible  bid.  If  a  contract 
be  awarded  to  any  other  than  the  lowest 
responsible  bidder,  the  Federal  Govern¬ 
ment  shall  not  pay  more  than  its  pro 
rafa  share  of  the  lowest  responsible  bid, 
unless  it  is  satisfactorily  shown  that  it 
was  advantageous  to  the  work  to  accept 
the  higher  bid.*  [Reg.  6,  sec.  2] 

§  41.63  Copy  of  contract;  alteration 
or  modification.  Upon  request,  a  copy 
of  each  contract  as  executed  shall  be 
promptly  certified  by  the  State  fish  and 
game  department  and  furnished  to  the 
Secretary,  and  no  alteration  or  modifica¬ 
tion  that  changes  the  character  or  ex¬ 
tent  of  the  work  from  that  indicated  in 
the  plans,  specifications,  and  estimates 
as  approved  by  the  Secretary,  or  that 
increases  the  amounts  to  be  paid  from 
the  lowest  competitive  bid,  shall  be  sub¬ 
sequently  made  without  the  approval  of 
the  secretary  or  his  authorized  repre¬ 
sentatives.*  [Reg.  6,  sec.  31 

§  41.71  Prosecution;  promptness.  The 
State  fish  and  game  department  shall 
carry  all  approved  projects  through  with 
reasonable  promptness.*  [Reg.  7,  sec.  11 
§  41.72  Inspection.  The  supervision 
of  each  project  by  the  State  fish  and 
game  department  shall  include  adequate 
and  continuous  inspection  throughout.* 
[Reg.  7,  sec.  21 

§  41.73  Notice  of  commencement  and 
completion.  Written  notice  of  com¬ 
mencement  and  completion  of  work  on 
any  project  shall  be  given  promptly  by 
the  State  fish  and  game  department  to 
the  Fish  and  Wildlife  Service.*  [Reg.  7, 
sec.  31 

§  41.74  Progress  reports.  Progress  re 
ports,  showing  force  employed  and  work 
done,  shall  be  furnished  as  requested  by 
the  Secretary  or  his  authorized  repre¬ 
sentatives.*  [Reg.  7,  sec.  41 

§  41.75  Samples  of  materials  to  be 
submitted.  Suitable  samples  of  mate¬ 
rials  to  be  used  in  construction  work 
shall  be  submitted  by  or  on  behalf  of 
the  State  fish  and  game  department  to 
the  Fish  and  Wildlife  Service  whenever 
requested,  to  be  tested  for  suitability  and 
conformity  with  standard  specifications.* 
[Reg.  7,  sec.  51 

§  41.81  Records  and  cost  accounting. 
Such  records  of  the  cost  of  lands  ac¬ 
quired,  improvements  made  thereon,  con¬ 
struction  work,  overhead  costs,  and  of 
maintenance  done  by  or  on  behalf  of  the 
State  shall  be  kept  separately  for  each 
project  by  or  under  the  direction  of  the 
State  fish  and  game  department,  which 
shall  report  the  amount  and  nature  of 
the  expenditure  for  these  purposes,  upon 
the  request  of  the  Secretary  or  his  au 
thorized  representatives. *  [Reg.  8,  sec.  1  ] 
§  41.82  Inspection  of  accounts  and 
records.  The  accounts  and  records,  to¬ 
gether  with  all  supporting  documents 
shall  be  open  at  all  times  to  the  inspec¬ 
tion  of  the  Secretary  or  his  authorized 
representatives,  and  copies  thereof  shall 


be  furnished  when  requested.*  [Reg.  8, 
sec.  21 

§  41.91  Payments ;  conditions.  No 
part  of  the  Federal  funds  set  aside  on 
account  of  any  project  shall  be  paid  until 
it  has  been  shown  to  the  satisfaction  of 
the  Secretary  or  his  authorized  repre¬ 
sentatives  that  appropriate  and  adequate 
means,  either  by  advertisement  or  other¬ 
wise,  were  employed  to  insure  economy 
and  efficiency  in  the  expenditure  of  such 
money.*  [Reg.  9  sec.  1] 

§  41.92  Form  of  vouchers.  Vouchers 
in  the  form  provided  by  the  Secretary 
and  certified  as  therein  prescribed,  show¬ 
ing  amounts  expended  on  any  project 
and  the  amount  claimed  to  be  due  from 
the  Federal  Government  on  account 
thereof,  shall  be  submitted  by  the  State 
fish  and  game  department  to  the  Fish 
and  Wildlife  Service,  either  after  com¬ 
pletion  of  the  project,  or,  if  the  Secretary 
has  determined  to  make  payments  as  the 
work  progresses,  at  intervals  of  not  less 
than  one  month.*  [Reg.  9,  sec.  2] 

§41.101  Submission.  Papers  and 
documents  required  by  the  act  or  by 
these  regulations  to  be  submitted  to  the 
Secretary  may  be  delivered  to  the  Di¬ 
rector  of  the  Fish  and  Wildlife  Service  or 
his  authorized  representatives,  and  from 
the  date  of  such  delivery  shall  be  deemed 
submitted.*  [Reg.  10,  sec.  1] 

§41.111  Personnel;  maintenance. 
The  State  fish  and  game  department 
shall  maintain  an  adequate  and  com¬ 
petent  force  of  employees  to  initiate  and 
carry  projects  through  to  satisfactory 
completion.*  [Reg.  11,  sec.  1] 

§  41.112  Personnel  selection.  Person¬ 
nel  employed  by  the  States  from  funds 
apportioned  under  the  act  shall  be  se¬ 
lected  on  the  basis  of  competency  for 
services  to  be  performed  and  shall  con¬ 
duct  their  duties  in  a  manner  accept¬ 
able  to  the  Secretary.*  [Reg.  11,  sec.  21 
§  41.121  Delegation  of  authority.  The 
Director  of  the  Fish  and  Wildlife  Service 
and  such  responsible  subordinates  as  he 
may  designate  with  my  approval  are 
hereby  directed  to  act  for  me  and  to 
execute,  approve,  and/or  accept  in  my 
behalf,  preliminary  project  statements; 
plans,  specifications,  and  estimates; 
project  agreements;  certificates  of  ap¬ 
proval  of  plans,  specifications,  and  esti¬ 
mates;  and  all  other  documents  that 
may  be  necessary  or  required  in  the  ad¬ 
ministration  of  these  regulations,  when 
the  projects  meet  the  standards  which 
[  may  from  time  to  time  establish.* 
[Reg.  12,  sec.  1] 

§41.131  Revocation  of  previously 
adopted  regulations.  The  rules  and  reg¬ 
ulations  for  carrying  out  the  Federal 
Aid  Wildlife  Restoration  Act  made  and 
prescribed  July  12,  1938  (3  F.R.  1713); 
50  CFJt.  41),  are  hereby  revoked.* 
[Reg.  13,  sec.  1] 

E.  K.  Burlew, 

Acting  Secretary  of  the  Interior. 

[P.  R.  Doc.  40-5049;  Piled,  November  22,  1940; 
9:48  a.  m.] 
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Notices 


DEPARTMENT  OF  THE  INTERIOR. 

Bituminous  Coal  Division. 

[Docket  Nos.  A-69,  A-79,  A-86,  A-74,  A-75] 

Petitions  of  District  Board  No.  12  Con¬ 
cerning:  (1)  Minimum  Prices  Estab¬ 
lished  for  Coal  Delivered  to  Pur¬ 
chasers  Having  Rail  Facilities  in 
Market  Areas  41,  47-50,  52-57,  59-68, 

76  and  77;  (2)  Minimum  Prices  for 
Certain  Code  Members  in  District  No. 

12  on  Shipments  of  Railroad  Locomo¬ 
tive  Fuel  to  Certain  Railroads;  and 
(3)  Minimum  Prices  Established  for 
Certain  Sizes  of  Coals  Delivered  by 
Rail  to  Certain  Destinations  in  Mar¬ 
ket  Areas  47,  48  and  49;  Petitions  of 
Blackstone  Coal  Company  and  Per¬ 
shing  Fuel  Company  Concerning 
Minimum  Prices  Established  for  the 
Larger  Sizes  of  Coals  for  Rail  De¬ 
livery  in  Des  Moines,  Involving  Mar¬ 
ket  Areas  60  and  63 

notice  of  and  order  for  change  of  place 
OF  hearing  and  order  for  postpone¬ 
ment  OF  HEARING 

Original  petitions,  pursuant  to  the 
provisions  of  section  4  II  (d)  of  the  Bi¬ 
tuminous  Coal  Act  of  1937,  having  been 
filed  by  District  Board  No.  12  (dated 
September  28,  1940,  September  30,  1940 
and  October  4,  1940),  and  Blackstone 
Coal  Company  (dated  September  28, 
1940),  and  Pershing  Fuel  Company 
(dated  September  28,  1940),  code  mem¬ 
bers  in  District  No.  12,  with  the  Bitumi¬ 
nous  Coal  Division  of  the  Department  of 
the  Interior;  and 

The  Director,  by  Order  dated  October 
25,  1940,  having  scheduled  a  consolidated 
hearing  in  the  above-entitled  matters, 
said  consolidated  hearing  to  be  held  on 
November  25,  1940  at  10  a.  m.,  at  a 
hearing  room  of  the  Bituminous  Coal 
Division,  734  Fifteenth  Street  NW., 
Washington,  D.  C.;  and 

The  Bituminous  Coal  Producers  Board 
for  District  No.  12  and  the  Blackstone 
Coal  Company,  a  code  member  in  Dis¬ 
trict  No.  12  having  filed  motions  request¬ 
ing  in  part  that  the  above-entitled 
matters  be  heard  at  Des  Moines,  Iowa, 
instead  of  Washington,  D.  C.;  and  it 
appearing  that  the  interests  of  all  parties 
will  be  served  by  the  granting  of  said 
part  of  said  motions;  and  in  order  to 
provide  adequate  notice  to  interested 
parties  a  reasonable  postponement  being 
necessary: 

Now,  therefore,  it  is  ordered.  That  the 
consolidated  hearing  in  the  above- 
entitled  matters  be  postponed  to  Decem¬ 
ber  4,  1940  at  10  a.m.  to  be  held  at  a 
hearing  room  of  the  Bituminous  Coal 
Division  in  the  Fort  Des  Moines  Hotel, 
Des  Moines,  Iowa;  and  that  the  above 
referred  to  order  dated  October  25,  1940, 


except  as  herein  modified,  shall  continue 
in  full  force  and  effect. 

Dated:  November  20,  1940. 

[seal]  H.  A.  Gray, 

Director, 

[F.  R.  Doc.  40-5057;  Filed,  November  22,  1940; 
11;  36  a.  m.] 


[Docket  No.  A-118] 

Petition  of  Oakdale  Mining  Company,  a 
Code  Member  in  District  No.  2,  for 
Modification  of  Minimum  Prices  Es¬ 
tablished  for  the  Coals  of  Its  Oakdale 
Mine  (Mine  Index  No.  304)  for  Ship¬ 
ment  for  Railroad  Fuel  Use 

MEMORANDUM  OPINION  AND  ORDER  CONCERN¬ 
ING  TEMPORARY  RELIEF 

. 

The  original  petition  in  the  above- 
entitled  matter  prays  for  the  issuance  of 
a  temporary  order  granting  the  relief 
requested,  pending  final  disposition  of 
the  matter. 

An  informal  conference,  upon  notice  to 
interested  parties,  was  held  on  October 
29,  1940,  pursuant  to  the  Rules  and  Reg¬ 
ulations  governing  practice  and  pro¬ 
cedure  in  4  II  (d)  proceedings,  for  the 
purpose  of  affording  interested  parties 
the  opportunity  of  expressing  their  views 
concerning  the  temporary  relief  prayed 
for. 

Represented  at  the  conference  were 
the  original  petitioner,  Morocco  and 
Warren  Coal  Company,  a  code  member 
in  District  No.  2,  Harmon  Creek  Coal 
Corporation,  a  code  member  in  District 
No.  2,  District  Board  No.  2,  District  Board 
No.  3  and  District  Board  No.  6. 

Petitioner  seeks  modification  of  the 
minimum  prices  established  for  the  coals 
produced  from  its  Oakdale  Mine  (Mine 
Index  No.  304)  for  railroad  fuel  use  by 
according  the  coals  produced  from  said 
mine  the  prices  established  for  mines  in¬ 
cluded  in  Group  4,  as  set  forth  on  p.  37 
of  the  Schedule  of  Effective  Minimum 
Prices  for  District  No.  2,  for  All  Ship¬ 
ments  except  Truck.  It  was  represented, 
at  the  informal  conference,  that  for  rail¬ 
road  fuel  use  the  quality  of  the  coals  pro¬ 
duced  from  petitioner’s  Oakdale  Mine 
(Mine  Index  No.  304)  is  similar  to  that 
produced  from  the  Florence  Mine  (Mine 
Index  No.  68)  of  the  Harmon  Creek  Coal 
Company,  which  mine  is  included  in 
Group  4;  that  District  Board  No.  2  sup¬ 
ports  petitioner’s  request  for  temporary 
relief;  and  that  District  Boards  Nos.  3 
and  6  do  not  object  to  the  granting  of 
temporary  relief  as  requested;  that  the 
Harmon  Creek  Coal  Company,  which 
has  filed  an  intervening  petition,  contem¬ 
plates  showing,  at  the  final  hearing  in 
this  matter,  that  the  coals  produced  at 
petitioner’s  Oakdale  Mine,  are  superior 
in  quality  to  that  produced  at  the  Flor¬ 
ence  Mine.  The  Harmon  Creek  Coal 
Company  did  not  express  any  views  at 
the  informal  conference  with  respect  to 
the  matter  of  temporary  relief.  It  ap¬ 


pears  that,  unless  temporary  relief  is 
granted,  there  is  immiment  danger  that 
the  competitive  opportunities  of  the  pe¬ 
titioner  will  be  adversely  affected. 

The  Director  having  considered  the 
original  petition  and  the  views  expressed 
at  said  informal  conference  is  of  the 
opinion  that  a  reasonable  showing  of  the 
necessity  for  the  granting  of  temporary 
relief,  as  hereinafter  provided,  has  been 
made: 

Now,  therefore,  it  is  ordered,  That, 
pending  final  disposition  of  the  above- 
entitled  matter  the  Schedule  of  Effective 
Minimum  Prices  for  District  No.  2,  for 
All  Shipments  except  Truck,  and  Sup¬ 
plement  No.  2  thereto,  be  and  the  same 
i  hereby  is  amended  to  become  effective 
forthwith  as  follows: 

The  table  of  mine  index  numbers  by 
groups  as  set  forth  on  page  37  of  said 
schedule  is  amended  by  eliminating  Mine 
Index  No.  304  from  Group  2  and  by  in¬ 
serting  Mine  Index  No.  304  in  Group  4, 
so  that  the  railroad  fuel  prices  listed  on 
that  page  for  Group  4  mines  shall  apply 
to  the  petitioner’s  Oakdale  Mine  (Mine 
Index  No.  304) . 

Notice  is  hereby  given  that  applica¬ 
tions  to  stay,  terminate,  or  modify  the 
temporary  relief  herein  granted,  may  be 
filed  pursuant  to  the  rules  and  regula¬ 
tions  governing  practice  and  procedure 
before  the  Bituminous  Coal  Division  in 
proceedings  instituted  pursuant  to  sec¬ 
tion  4  n  (d)  of  the  Bituminous  Coal  Act 
of  1937. 

Dated:  November  20,  1940. 

[seal]  H.  A.  Gray, 

Director. 

[F.  R.  Doc.  40-5058;  Filed,  November  22,  1940; 

11:36  a.  m.] 


Petition  of  Kanawha  and  Hocking  Coal 
and  Coke  Company  for  Competitive 
Prices  for  Shipments  to  Specified 
Consumers  in  Charleston,  West  Vir¬ 
ginia  and  Vicinity;  Petition  of  Kel¬ 
ley’s  Creek  Colliery  Company  for 
Competitive  Prices  for  Shipments  to 
Specified  Consumers  in  Charleston, 
West  Virginia  and  Vicinity 

MEMORANDUM  OPINION  AND  ORDER  GRANTING, 
IN  PART,  TEMPORARY  RELIEF 

Petitions  have  been  filed  by  the  above- 
named  producers  requesting  that  they  be 
granted  permission  to  sell  to  certain  con¬ 
sumers  in  the  Charleston,  West  Virginia 
area  at  prices  less  than  the  effective  min¬ 
imum  prices  for  such  shipments.  The 
petitions  are  based  upon  the  existence 
of  exemptions  from  effective  minimum 
prices  for  several  of  the  petitioners’  com¬ 
petitors  located  in  Kanawha  County, 
West  Virginia,  who  also  ship  to  one  or 
more  of  the  particular  consumers. 

The  petitions  requested  temporary  re¬ 
lief  and,  upon  notice  to  interested  par¬ 
ties,  an  informal  conference  was  held 
on  November  13,  1940,  at  which  all  in- 
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terested  parties  were  afforded  an  oppor¬ 
tunity  to  express  their  views  concerning 
the  temporary  relief  prayed.  Repre¬ 
sented  at  the  conference  were  the  origi¬ 
nal  petitioners  and  Hatfield-Campbell 
Creek  Coal  Company. 

Prom  the  representations  of  the  pe¬ 
titioners  at  the  informal  conference,  it 
appears  that  Kanawh^  and  Hocking 
Coal  and  Coke  Company  is  now  and  has 
recently  been  actively- engaged  in  com¬ 
petition  only  for  the  business  of  the 
Dickinson  Salt  Company  and  Belle  Al¬ 
kali  Company;  and  that  Kelley’s  Creek 
Colliery  Company  is  now  and  has  re¬ 
cently  been  actively  engaged  in  compe¬ 
tition  only  for  the  business  of  Carbide 
and  Carbon  Chemicals  Corporation. 
The  petitioners  have  shipped  coal  only 
to  these  consumers  during  the  past  year 
or  two.  It  further  appears  that  at 
present  there  are  no  competitors  of 
Kanawha  and  Hocking  Coal  and  Coke 
Company  for  the  business  of  the  Dick¬ 
inson  Salt  Company  who  may  sell  coal 
to  that  consumer  at  prices  less  than 
the  effective  minimum  prices.  One  or 
more  of  the  petitioners’  competitors  are, 
however,  at  present  able  to  sell  coal  to 
Belle  Alkali  Company  and  Carbide  and 
Carbon  Chemicals  Corporation  at  prices 
less  than  the  effective  minimum  prices. 

In  these  circumstances  only  limited 
temporary  relief  will  be  granted  as 
follows; 

1.  The  effective  minimum  prices  appli¬ 
cable  to  petitioner  Kanawha  and  Hock¬ 
ing  Coal  and  Coke  Company  are  reduced 
by  an  amount  sufficient  to  enable  this 
petitioner  to  compete  for  the  business  of 
the  Belle  Alkali  Company  with  other  code 
members  who  may  sell  to  Belle  Alkali 
Company  at  prices  below  effective  mini¬ 
mum  prices. 

2.  The  effective  minimum  prices  appli¬ 
cable  to  petitioner  Kelley’s  Creek  Colliery 
Company  are  reduced  by  an  amount  suf¬ 
ficient  to  enable  this  petitioner  to  com¬ 
pete  for  the  business  of  Carbide  and 
Carbon  Chemicals  Corporations  with 
other  code  members  who  may  sell  to 
Carbide  and  Carbon  Chemicals  Corpora¬ 
tion  at  prices  below  effective  minimum 
prices. 

Each  petitioner  shall  file  with  the  Divi¬ 
sion,  on  the  first  of  each  month,  a  report 
showing  the  size,  quality  and  price  of 
each  ton  of  coal  sold  during  the  preced¬ 
ing  month  to  the  above-mentioned  pur¬ 
chasers. 

Applications  to  stay,  terminate  or  mod¬ 
ify  the  temporary  relief  herein  granted 
may  be  filed  pursuant  to  the  Rules  and 
Regulations  Governing  Practice  and  Pro¬ 
cedure  before  the  Bituminous  Coal  Divi¬ 
sion  in  proceedings  instituted  pursuant 
to  section  4  H  (d)  of  the  Bituminous 
Coal  Act  of  1937. 

Accordingly  it  is  so  ordered. 

Dated,  November  20,  1940. 

I  seal]  H.  A.  Gray, 

Director. 

[P.  R.  Doc.  40-5059;  Filed,  November  22,  1940; 

11:36  a.  m.J 


Bureau  of  Reclamation. 

Central  Valley  Project,  California 

FIRST  FORM  RECLAMATION  WITHDRAWAL 

October  17,  1940. 
The  Secretary  of  the  Interior. 

Sir:  In  accordance  with  the  authority 
vested  in  you  by  the  Act  of  June  28,  1934 
(48  Stat.,  1269)  as  amended,  it  is  recom¬ 
mended  that  the  following  described  land 
be  withdrawn  from  public  entry  under 
the  first  form  withdrawal  as  provided  in 
Sec.  3,  Act  of  June  17,  1902  (32  Stat., 
388). 

Central  Valley  Project,  California 
MOUNT  DIABLO  MERIDIAN 

T.  32  N.,  R.  5  W„ 

Sec.  11,  SE»/4NWy4  and  E%SW'/4. 

Respectfully, 

H.  W.  Bashore, 
Acting  Commissioner. 

I  concur,  November  1,  1940. 

Fred  W.  Johnson, 

Commissioner  of  the  General  Land 
Office. 

The  foregoing  recommendation  is 
hereby  approved  and  the  Commissioner 
of  the  General  Land  Office  will  cause  the 
records  of  his  office  and  the  local  land 
office  to  be  noted  accordingly. 

E.  K.  Burlew, 
First  Assistant  Secretary. 

November  15,  1940. 

[F.  R.  Doc.  40-5045;  Filed,  November  22,  1940; 
9:47  a.  m.] 


Alttjs  Project,  Oklahoma 
first  form  reclamation  withdrawal 

October  31,  1940. 
The  Secretary  of  the  Interior. 

Sir:  In  connection  with  the  authority 
vested  in  you  by  the  Act  of  June  28,  1934 
(48  Stat.  1269)  as  amended,  it  is  rec¬ 
ommended  that  the  following  described 
lands  be  withdrawn  from  public  entry 
under  the  first  form  withdrawal  as  pro¬ 
vided  in  Section  3,  Act  of  June  17,  1902 
(32  Stat.  388). 

Altus  Project,  Oklahoma 

INDIAN  MERIDIAN 

T.  6  N.,  R.  20  W., 

Sec.  8,  NW1/4SWy4  and  SE&SW^; 

Sec.  9,  Lots  9,  10,  and  11; 

Sec.  17,  Lots  7  and  9; 

Sec.  32,  Lots  4,  14-b  and  19-b. 

Respectfully, 

John  C.  Page, 
Commissioner. 

I  concur,  November  7,  1940. 

Fred  W.  Johnson, 

Commissioner  of  the  General  Land 
Office. 

The  foregoing  recommendation  is 
hereby  approved,  as  recommended,  and 


the  Commissioner  of  the  General  Land 
Office  will  cause  the  records  of  his  office 
and  the  local  land  office  to  be  noted 
accordingly. 

E.  K.  Burlew, 
First  Assistant  Secretary. 
November  15,  1940. 

[F.  R.  Doc.  40-5046;  Filed,  November  22,  1940; 
9:47  a.  m.] 


General  Land  Office. 

Stock  Driveway  Withdrawal  No.  258, 
Oregon  No.  39,  Enlarged 

November  12,  1940. 

It  appearing  that  the  following-de¬ 
scribed  public  land  should  be  added  to 
and  made  a  part  of  Stock  Driveway 
Withdrawal  No.  258,  Oregon  No.  39,  it  is 
ordered,  under  and  pursuant  to  the  pro¬ 
visions  of  section  7  of  the  act  of  June 

28,  1934,  48  Stat.  1269,  as  amended  by 
the  act  of  June  26,  1936,  49  Stat.  1976, 
and  section  10  of  the  act  of  December 

29,  1916,  39  Stat.  862,  as  amended  by  the 
act  of  January  29,  1929,  45  Stat.  1144, 
that  such  land,  excepting  any  mineral 
deposits  therein,  be,  and  it  is  hereby, 
withdrawn  from  all  disposal  under  the 
public-land  laws  and  reserved  for  the 
use  of  the  general  public  as  an  addition 
to  such  driveway  reservation,  subject  to 
valid  existing  rights: 

Willamette  Meridian 

T.  39  S„  R.  11  E.. 

sec.  30,  NEt4NE^,  40  acres. 

Any  mineral  deposits  in  the  land  shall 
be  subject  to  location  and  entry  only  in 
the  manner  prescribed  by  the  Secretary 
of  the  Interior  in  accordance  with  the 
provisions  of  the  aforesaid  act  of  Janu¬ 
ary  29, 1929,  and  existing  regulations. 

Oscar  L.  Chapman, 
Assistant  Secretary  of  the  Interior. 

[F.  R.  Doc.  40-5047;  Filed,  November  22,  1940; 
9:47  a.  m.] 


DEPARTMENT  OF  AGRICULTURE. 

Farm  Security  Administration. 

Designation  of  Localities  in  Parish  of 
Rapides,  State  of  Louisiana,  in  Which 
Loans,  Pursuant  to  Title  I  of  the 
Bankhead -Jones  Farm  Tenant  Act, 
May  Be  Made 

In  accordance  with  the  rules  and  regu¬ 
lations  promulgated  by  the  Secretary  of 
Agriculture  on  July  23,  1940,  loans  made 
in  Rapides  Parish,  Louisiana,  under  Title 
I  of  the  Bankhead-Jones  Farm  Tenant 
Act,  may  be  made  within  the  localities 
herein  described  and  designated.  The 
value  of  the  average  farm  unit  of  thirty 
acres  and  more  in  each  of  these  localities 
has  been  determined  in  accordance  with 
provisions  of  those  rules  and  regulations. 
There  follow  a  description  of  the  locali- 
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ties  and  the  determination  of  value  for 
each  of  those  localities. 

Locality  I,  Ward  Numbers  1,  2,  3,  7,  and 
8,  value:  $7,288. 

Locality  n.  Ward  Numbers  4,  5,  and  6, 
value:  $1,117. 

Locality  HI,  Ward  Numbers  9,  10,  and 
11,  value:  $1,532. 

Approved  November  19,  1940. 

(seal!  C.  B.  Baldwin, 

Administrator. 

[F.  R.  Doc.  40-5051;  Filed,  November  22,  1940; 
10:05  a.  m.] 


Designation  of  Localities  in  County  of 
Holmes,  State  of  Mississippi,  in 
Which  Loans,  Pursuant  to  Title  I  of 
the  Bankhead-Jones  Farm  Tenant  Act, 
May  Be  Made 

In  accordance  with  the  rules  and  regu¬ 
lations  promulgated  by  the  Secretary  of 
Agriculture  on  July  23,  1940,  loans  made 
in  Holmes  County,  Mississippi,  under 
Title  I  of  the  Bankhead-Jones  Farm 
Tenant  Act,  may  be  made  within  the 
localities  herein  described  and  designated. 
The  value  of  the  average  farm  unit  of 
thirty  acres  and  more  in  each  of  these 
localities  has  been  determined  in  ac¬ 
cordance  with  provisions  of  those  rules 
and  regulations.  There  follow  a  descrip¬ 
tion  of  the  localities  and  the  determina¬ 
tion  of  value  for  each  of  those  localities: 

Locality  I,  Beat  Numbers  4,  and  5, 
value:  $7,560. 

Locality  H,  Beat  Numbers  1,  2,  and  3, 
value:  $1,740. 

Approved,  November  19,  1940. 

[seal]  C.  B.  Baldwin, 

Administrator. 

[F.  R.  Doc.  40-5052;  Filed,  November  22,  1940; 

10:05  a.  m.] 


Surplus  Marketing  Administration. 

[Docket  No.  A-148  0-148] 

Notice  of  Hearing  With  Respect  to  a 
Proposal  to  Amend  the  Tentatively 
Approved  Marketing  Agreement,  as 
Amended,  and  Order  No.  42,  as  Amend¬ 
ed,  Regulating  the  Handling  of  Milk 
in  the  New  Orleans,  Louisiana,  Mar¬ 
keting  Area 

Whereas  pursuant  to  the  powers  con¬ 
ferred  upon  the  Secretary  of  Agriculture 
by  Public  Act  No.  10,  73d  Congress,  as 
amended  and  as  reenacted  and  amended 
by  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  the  Secretary  ten¬ 
tatively  approved,  on  March  27,  1940, 
a  marketing  agreement,  as  amended,  and 
thereafter  issued  an  order,1  as  amended, 
regulating  the  handling  of  milk  in  the 


1 5  Fit.  1592. 


New  Orleans,  Louisiana,  marketing  area, 
effective  May  1,  1940;  and 
Whereas  various  interested  parties 
have  proposed  certain  amendments  to 
said  tentatively  approved  marketing 
agreement,  as  amended,  and  to  said  or¬ 
der,  as  amended;  and 

Whereas  the  Secretary  has  reason  to 
believe  that  the  declared  policy  of  said 
act  will  be  effectuated  by  holding  a  hear¬ 
ing  on  a  proposal  to  amend  said  tenta¬ 
tively  approved  marketing  agreement,  as 
amended,  and  said  order,  as  amended; 
and 

Whereas  under  the  aforesaid  act,  no¬ 
tice  of  hearing  is  required  in  connection 
with  a  proposal  to  amend  an  order,  and 
the  General  Regulations,  Series  A,  No.  1, 
as  amended,  of  the  Agricultural  Adjust¬ 
ment  Administration,  United  States  De¬ 
partment  of  Agriculture,  provide  for 
notice  of  and  opportunity  for  hearing 
upon  amendments  to  marketing  agree¬ 
ments  and  orders: 

Now,  therefore,  pursuant  to  said  act 
and  general  regulations,  notice  is  hereby 
given  of  a  hearing  to  be  held  on  said 
proposal  to  amend  the  tentatively  ap¬ 
proved  marketing  agreement,  as  amended, 
and  Order  No.  42,  as  amended,  regulat¬ 
ing  the  handling  of  milk  in  the  New 
Orleans,  Louisiana,  marketing  area,  be¬ 
ginning  at  10:00  a.  m.,  c.  s.  t.,  on  No¬ 
vember  29,  1940,  in  the  Council  Chamber 
of  the  City  Hall,  New  Orleans,  Louisiana. 

This  public  hearing  is  for  the  purpose 
of  receiving  evidence  relative  to  proposals 
by  the  Dairy  Farmers  Protective  League 
to  (1)  revise  the  definition  of  Class  in 
milk  and  add  a  class  of  utilization  to  be 
known  as  Class  IV  milk,  (2)  increase  the 
Class  I  price  to  $2.57  per  hundredweight, 
and  C3)  provide  a  price  for  Class  IV  milk. 

This  public  hearing  is  also  for  the  pur¬ 
pose  of  receiving  evidence  relative  to 
proposals  by  the  Dairy  Division,  Surplus 
Marketing  Administration,  United  States 
Department  of  Agriculture,  to  (1)  delete 
the  definition  of  “new  producer”,  (2) 
define  “emergency  milk”  and  provide  a 
method  of  reporting  and  accounting  for 
such  milk,  (3)  revise  the  definition  of 
Class  n  milk,  (4)  provide  a  method  of 
computing  the  volume  of  milk  in  each 
class,  and  (5)  revise  the  computation  and 
announcement  of  uniform  prices  to 
producers. 

Copies  of  the  proposed  amendments 
to  said  tentatively  approved  marketing 
agreement,  as  amended,  and  said  order, 
as  amended,  may  be  obtained  from  the 
Hearing  Clerk,  Office  of  the  Solicitor, 
Room  0310,  South  Building,  United 
States  Department  of  Agriculture, 
Washington,  D.  C.,  or  may  be  there  in¬ 
spected. 

[seal]  Paul  H.  Appleby, 

Acting  Secretary  of  Agriculture. 
Dated,  November  22,  1940. 

[F.  R.  Doc.  40-5054;  Filed,  November  22,  1940; 

10:59  a.  m.J 


DEPARTMENT  OF  COMMERCE. 

Bureau  of  Marine  Inspection  and 
Navigation. 

[Order  No.  65] 

Order  Abolishing  the  Boards  of  Local 
Inspectors  at  Bangor,  Maine,  Port 
Huron,  Michigan,  Marquette,  Mich¬ 
igan,  Hoquiam,  Washington,  and  Saint 
Michael,  Alaska,  and  Establishing 
Boards  of  Local  Inspectors  at  Miami, 
Florida,  and  Saint  Ignace,  Michigan 

November  22,  1940. 

By  virtue  of  the  authority  vested  in 
me  by  the  act  of  April  30,  1940,  Public 
487,  76th  Congress,  (46  U.S.C.  382)  it  is 
ordered  that  the  following  changes  be, 
and  they  are  hereby,  made  in  the  field 
organization  of  the  Bureau  of  Marine 
Inspection  and  Navigation: 

(1)  The  Board  of  Local  Inspectors  at 
Bangor,  Maine,  is  abolished; 

(2)  The  Board  of  Local  Inspectors  at 
Port  Huron,  Michigan,  is  abolished; 

(3)  The  Board  of  Local  Inspectors  at 
Marquette,  Michigan,  is  abolished; 

(4)  The  Board  of  Local  Inspectors  at 
Hoquiam,  Washington,  is  abolished; 

(5)  The  Board  of  Local  Inspectors  at 
Saint  Michael,  Alaska,  is  abolished; 

(6)  A  Board  of  Local  Inspectors,  con¬ 
sisting  of  a  Local  Inspector  of  Hulls  and 
a  Local  Inspector  of  Boilers,  is  established 
at  the  port  of  Miami,  Florida; 

(7)  A  Board  of  Local  Inspectors,  con¬ 
sisting  of  a  Local  Inspector  of  Hulls  and 
a  Local  Inspector  of  Boilers,  is  established 
at  the  port  of  Saint  Ignace,  Michigan. 

This  order  shall  become  effective  at 
the  close  of  business  on  November  30, 
1940,  as  to  the  boards  of  local  inspectors 
which  are  abolished  by  it,  and  at  the 
commencement  of  business  on  Decem¬ 
ber  1,  1940,  as  to  the  boards  of  local 
inspectors  which  are, established  by  it. 
[seal]  Jesse  H.  Jones, 

Secretary  of  Commerce. 

[F.  R.  Doc.  40-5067;  Filed,  November  22,  1940; 
12:02  p.  m.] 


DEPARTMENT  OF  LABOR. 

Wage  and  Hour  Division. 

Application  for  Exemption  of  Storing 
of  Grain,  Soy  Beans,  Flax,  and  Buck¬ 
wheat  in  Grain  Elevators  From  the 
Maximum  Hours  Provisions  of  the 
Fair  Labor  Standards  Act  of  1938  as 
Industries  of  a  Seasonal  Nature 

NOTICE  OF  HEARING 

Whereas  upon  consideration  of  appli¬ 
cations  filed  by  the  National  Grain  Trade 
Council,  the  Millers  National  Federa¬ 
tion,  and  sundry  other  parties  for  the 
receiving  of  grain,  soy  beans,  flax,  and 
buckwheat  into  grain  elevators  from  the 
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maximum  hours  provisions  of  the  Fair 
Labor  Standards  Act  of  1938  as  indus¬ 
tries  of  a  seasonal  nature,  pursuant  to 
section  7  (b)  (3)  of  the  Act  and  Part  526 
as  amended  of  the  regulations  issued 
thereunder;  and 

Whereas  within  fifteen  days  following 
the  publication  of  that  preliminary  de¬ 
termination,  the  Administrator  received 
objection  and  request  for  hearing: 

Now,  therefore,  notice  is  hereby  given 
of  a  public  hearing  to  be  held  pursuant 
to  §§  526.5  and  526.6  of  the  said  regula¬ 
tions  at  the  Chicagoan  Hotel,  Chicago, 
Illinois,  to  commence  at  10:00  A.  M.  on 
December  9,  1940,  before  Mr.  Harold 
Stein,  an  authorized  representative  of  the 
Administrator,  hereby  authorized  to  con¬ 
duct  said  hearing,  take  testimony,  and 
hear  arguments  for  the  purpose  of  de¬ 
termining,  and  to  determine  the  follow¬ 
ing  question : 

“Whether  the  storing  of  grain,  includ¬ 
ing  flax,  buckwheat,  and  soy  beans  sep¬ 
arately  or  in  combination  with  grass  or 
legume  seeds,  by  country,  sub-terminal, 
terminal,  and  mill  elevators,  or  any  sub¬ 
divisions  thereof  are  industries  of  a  sea¬ 
sonal  nature  within  the  meaning  of  sec¬ 
tion  7  (b)  (3)  of  the  Act  and  Part  526 
as  amended  of  the  regulations  issued 
thereunder,  and  if  so,  the  appropriate 
limits  of  the  industries.” 

Any  person  desiring  to  appear  at  the 
aforesaid  hearing  may  appear  on  his 
own  behalf  or  on  behalf  of  any  other 
person  or  may  file  a  written  statement. 
Notice  of  intention  to  appear  or  written 
statement  in  lieu  of  personal  appearance 
shall  be  filed  with  the  Administrator  at 
his  office  in  Washington,  D.  C.,  prior  to 
1:00  P.  M.,  December  7,  1940,  or  at  the 
hearing  room  in  Chicago,  Illinois,  on  or 
before  10:00  A.  M.,  December  9,  1940. 

All  appearances  and  all  written  state¬ 
ments  shall  furnish  the  following  infor¬ 
mation  : 

1.  The  name  and  address  of  the  ap¬ 
pearance  or  person  filing  statement. 

2.  If  personal  appearance  is  in  a  rep¬ 
resentative  capacity,  the  name  and  ad¬ 
dress  of  the  person  or  persons  whom  he 
is  representing. 

3.  If  personal  appearance,  the  approxi¬ 
mate  length  of  time  which  presentation 
will  consume. 

4.  If  personal  appearance,  whether  he 
is  appearing  in  support  of  or  in  opposi¬ 
tion  to  application  for  exemption. 

5.  A  description  of  the  specific  opera¬ 
tions  with  respect  to  which  appearance 
is  made  or  written  statement  applies. 

Signed  at  Washington,  D.  C.,  this  20 
day  of  November  1940. 

Philip  B.  Fleming, 

Administrator. 

[P.  R.  Doc.  40-5065;  Filed,  November  22,  1940; 

11:56  a.  m.J 


[Administrative  Order  No.  71] 

Designating  the  Regional  Director  or 
the  Acting  Regional  Director  of 
Region  VI  as  Authorized  Representa¬ 
tive  to  Grant  or  Deny  Applications 
for  Special  Certificates  for  the  Em¬ 
ployment  of  Handicapped  Workers, 
and  to  Cancel  Such  Special  Certifi¬ 
cate 

By  virtue  of,  and  pursuant  to  the  au¬ 
thority  vested  in  me  by  the  Fair  Labor 
Standards  Act  of  1938,  I,  Philip  B.  Flem¬ 
ing,  Administrator  of  the  Wage  and  Hour 
Division,  Department  of  Labor,  hereby 
designate  and  appoint  the  regional  di¬ 
rector  or  the  acting  regional  director  of 
region  6  as  my  authorized  representative, 
with  full  power  and  authority  to  grant  or 
deny  applications  for  special  certificates 
for  the  employment  of  handicapped 
workers,  and  to  sign,  issue  and  cancel 
special  certificates  authorizing  the  em¬ 
ployment  of  handicapped  workers  pursu¬ 
ant  to  the  provisions  of  section  14  of  the 
Fair  Labor  Standards  Act  of  1938  and 
Regulations,  Title  29 — Labor,  Chapter 
V — Wage  and  Hour  Division,  Part  524. 

Signed  at  Washington,  D.  C.,  this  15 
day  of  November,  1940. 

Philip  B.  Fleming, 
Administrator . 

[F.  R.  Doc.  40-5066;  Filed,  November  22,  1940; 

11:57  a.  m.] 


FEDERAL  COMMUNICATIONS  COM- 

MISSION. 

[Docket  No.  5361] 

Application  of  City  of  Camden  (WCAM) 

NOTICE  OF  HEARING 

Application  dated,  July  27,  1938;  for 
renewal  of  license;  class  of  service,  broad¬ 
cast;  class  of  station,  broadcast;  location, 
Camden,  New  Jersey;  present  operating 
assignment:  Frequency,  1280  kc.;  power, 
500  w.  night,  500  w.  day;  hours  of  oper¬ 
ation,  shares  WTNJ  and  WCAP. 

You  are  hereby  notified  that  the  Com¬ 
mission  has  examined  the  above  de¬ 
scribed  application  and  has  designated 
the  matter  for  hearing  for  the  following 
reasons: 

1.  Because  of  the  failure  of  City  of 
Camden,  licensee  of  Radio  Station 
WCAM;  Radio  Industries  Broadcast 
Company,  licensee  of  Radio  Station 
WCAP;  and  WOAX,  Inc.,  licensee  of  Ra¬ 
dio  Station  WTNJ,  to  reach  and  file  a 
mutually  satisfactory  time-sharing 
agreement  for  the  use  of  the  frequency 
1280  kilocycles. 

2.  To  determine  whether  specified 
hours  of  operation  should  be  allocated 
to  Stations  WCAM,  WCAP,  and  WTNJ 
and  if  so,  the  periods  of  time  which 
should  be  allocated  to  each. 


3.  To  determine  whether  applicant,  as 
licensee  of  this  station,  has  undertaken 
and  fully  discharged  its  duty  to  the  pub¬ 
lic  in  the  operation  of  the  facilities. 

4.  To  determine  whether  applicant, 
either  directly  or  indirectly,  has  trans¬ 
ferred,  assigned,  or  in  any  manner  dis¬ 
posed  of  any  of  the  rights  granted  in  the 
station’s  license  to  any  other  person,  firm, 
or  corporation,  without  having  obtained 
the  written  consent  of  this  Commission, 
in  violation  of  the  Communications  Act 
of  1934,  as  amended,  particularly  Section 
310  (b)  thereof.  x 

5.  To  determine  whether  the  station 
has  been  operated  by  any  person  without 
a  license  to  do  so  granted  by  this  Com¬ 
mission,  in  violation  of  the  Communica¬ 
tions  Act  of  1934,  as  amended,  particu¬ 
larly  Section  301  thereof. 

The  application  involved  herein  will 
not  be  granted  by  the  Commission  unless 
the  issues  listed  above  are  determined  in 
favor  of  the  applicant  on  the  basis  of  a 
record  duly  and  properly  made  by  means 
of  a  formal  hearing. 

The  applicant  is  hereby  given  the  op¬ 
portunity  to  obtain  a  hearing  on  such 
issues  by  filing  a  written  appearance 
in  accordance  with  the  provisions  of 
§  1.382  (b)  of  the  Commission’s  Rules  of 
Practice  and  Procedure.  Persons  other 
than  the  applicant  who  desire  to  be  heard 
must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  provisions  of  §  1.102 
of  the  Commission’s  Rules  of  Practice 
and  Procedure. 

The  applicant’s  address  is  as  follows: 

City  of  Camden, 

Radio  Station  WCAM, 

City  Hall, 

%  E.  G.  C.  Bleakly,  City  Counsel 
Legal  Dept., 

Camden,  New  Jersey. 

Dated  at  Washington,  D.  C.,  November 
19,  1940. 

By  the  Commission. 

[seal]  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doc.  40-5040;  Filed,  November  20,  1940; 
12:07  p.  m.] 


[Docket  No.  5778 1 

Application  of  Radio  Industries  Broad¬ 
cast  Co.  (WCAP) 

NOTICE  OF  HEARING 

Application  dated,  July  12,  1939;  for, 
renewal  of  license ;  class  of  service,  broad¬ 
cast;  class  of  station,  broadcast;  loca¬ 
tion,  Asbury  Park,  N.  J.;  present  assign¬ 
ment:  Frequency,  1280  kc.;  power,  500 
w.  night,  500  w.  day;  hours  of  operation, 
shares  WTNJ  and  WCAM. 

You  are  hereby  notified  that  the  Com¬ 
mission  has  examined  the  above  de¬ 
scribed  application  and  has  designated 
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the  matter  for  hearing  for  the  following  ance  with  the  specifications  supplied  by  the  matter  for  hearing  for  the  following 

reasons:  the  Commission  pursuant  to  section  reasons: 

1.  Because  of  the  failure  of  City  of  ^.(q)  of  ^e.  Communications  Act  of  L  Because  of  the  failure  of  City  of 

Camden,  licensee  of  Radio  Station  994,  as  am  nded*  ^JJd  *  345  <^)  °J  tb.  Camden,  licensee  of  Radio  Station 

WCAM;  Radio  Industries  Broadcast  ?'ulfs  Gov®  nixl?  St^fd^,rd  Broadcast  WCAM;  Radio  Industries  Broadcast 

Company,  licensee  of  Radio  Station  Stahons,  adopted  by  the  Comrrussion  on  Company>  licensee  of  r^  station 

WCAP;  and  WOAX,  Inc.,  licensee  of  June  i5wy-  WCAP;  and  WOAX,  Inc.,  licensee  of 

Radio  Station  WTNJ,  to  reach  and  file  12yT°  determine  whether  on,  to  wit,  Radio  Station  WTNJ,  to  reach  and  file 

a  mutually  satisfactory  time-sharing  October  1,  1940,  the  transmitter  was  a  mutually  satisfactory  time-sharing 

agreement  for  the  use  of  the  frequency  °Pera^d  in  accordance  with  the  terms  agreement  for  the  use  of  the  frequency 

1280  kc.  station  license.  1280  kilocycles. 

2.  To  determine  whether  specified  13 •  To  determine  whether  on,  to  wit,  2.  To  determine  whether  specified 


1280  kc.  1280  kilocycles. 

2.  To  determine  whether  specified  13.  To  determine  whether  on,  to  wit,  2.  To  determine  whether  specified 
hours  of  operation  should  be  allocated  to  October  5,  1940,  the  program  logs  of  the  hours  of  operation  should  be  allocated 
Stations  WCAM,  WCAP,  and  WTNJ,  station  were  maintained  in  accordance  to  Stations  WCAM,  WCAP  and  WTNJ, 
and,  if  so,  the  periods  of  time  which  with  §  2.56  of  the  Rules  Governing  and,  if  so,  the  periods  of  time  which 
should  be  allocated  to  each.  Standard  Broadcast  Stations,  adopted  should  be  allocated  to  each. 


should  be  allocated  to  each.  btanaara  .Broadcast  stations,  adopted  should  be  allocated  to  each. 

3.  To  determine  the  technical  quali-  by  the  Commission  on  June  23,  1939.  3.  To  determine  whether  the  applicant 

fications  of  the  applicant  to  operate  the  14.  To  determine  whether  the  station  has  made  false  statements  to  the  Corn- 
station.  at  all  times  has  been  operated  in  accord-  mission  in  its  pending  application  (Bl-P- 

4.  To  determine  whether  on,  to  wit,  ance  with  the  Communications  Act  of  2959)  for  construction  permit. 

February  16,  1939,  the  transmitter  proper  1934  as  amended,  and  the  Commission’s  4.  To  determine  whether  the  principal 
and  the  associated  transmitting  equip-  Rules  and  Regulations,  particularly  those  officers,  directors  and  stockholders  of 
ment  of  the  station  were  designed,  con-  governing  the  maintenance  and  tech-  the  applicant  are  qualified  by  reason  of 
structed,  maintained  and  operated  in  ac-  nical  operation  of  broadcast  stations.  character,  training  and  previous  expe- 
cordance  with  the  provisions  of  Rule  132  appijCation  involved  herein  will  rience  continue  the  operation  of  Sta- 

then  in  force  and  effect,  and  the  inter-  not  be  granted  by  the  Commission  unless  tion  WTNJ- 

?™Ja|101Jf JrtnneermB  practlc<!  the  issues  listed  above  are  determined  The  application  involved  herein  will 
issued  pursuant  tnerero  in  favor  of  the  applicant  on  the  basis  of  not  be  granted  by  the  Commission  unless 

Tb.  nm  “m  ‘  f  a  record  “S'  and  property  made  by  the  issues  listed  above  are  determined 
means  of  a  formal  hearing.  in  favor  of  the  applicant  on  the  basis  of 


cal  operation  of  broadcast  stations.  character,  training  and  previous  expe- 
The  application  involved  herein  will  rjence  to  continue  the  operation  of  Sta- 


the  station  were  maintained  in  accoitl-  ~  „  Q  T  \T  .  " 

ance  with  the  requirements  of  Rule  ^  aPPllcaxit  is  hereby  given  the  op-  a  record  duly  and  properly  made  by 
172A  (b)  then  in  force  and  effect  portunity  to  obtain  a  hearing  on  such  means  of  a  formal  hearing. 

6  To  determine  whether  on  to  wit  issues  by  01x16  a  written  appearance  in  The  applicant  is  hereby  given  the  op- 
Fehmarv  16  1939  the  transmitter  logs  accordance  with  the  provisions  of  §  1.382  portunity  to  obtain  a  hearing  on  such 
n  were  mrfnSSSln Tccorf-  “*>  of  the  Commission’s  Rules  of  Prac-  issues  by  filing  a  written  appearance  in 


February  16,  1939,  the  transmitter  logs 
of  the  station  were  maintained  in  accord¬ 


ance  with  the  requirements  of  Rule  tice  and  Procedure.  Persons  other  than  accordance  with  the  provisions  of  §  1.382 
172B  (c)  then  in  force  and  effect  the  aPPhcant  who  desire  to  be  heard  (b)  of  the  Commission’s  Rules  of  Prac- 

7  To  determine  whether  on  to  wit  must  °e  a  Petition  to  intervene  in  ac-  tice  and  Procedure.  Persons  other  than 
August  29  1939  January  17  1940  and  cordance  with  the  provisions  of  §  1.102  the  applicant  who  desire  to  be  heard 
October  5’ 1940  the  mogram’logs  of  the  of  the  Commission’s  Rules  of  Practice  must  file  a  petition  to  intervene  in  ac- 
staUorT  were  maintained  in  accordance  and  Procedure.  cordance  with  the  provisions  of  §  1.102 

with  §  3.90  of  the  Rules  Governing  The  applicant’s  address  is  as  follows:  of  the  Commission’s  Rules  of  Practice 

Standard  Broadcast  Stations  adopted  by  Radio  Industries  Broadcast  Co.,  ^ 

the  Commission  on  June  23,  1939.  Radio  Station  WCAP,  Th€  appllcant  s  address  is  as  follows: 

8.  To  determine  whether  on,  to  wit.  Convention  Hall,  Boardwalk,  Radio  Station  WTNJ, 

January  17,  1940,  and  October  5,  1940,  Asbury  Park,  N.  J.  416  Bellevue  Avenue, 

the  transmitter  proper  and  associated  0  Trenton,  New  Jersey 

transmitting  equipment  of  the  station  Washmgtor1,  D‘  c-  N  v  “  _  •  WQ=bir,ori  ~ 

were  designed,  constructed,  and  operated  beJL19’19^?’  .  h  iq  loan  h^ton,  D.  C.  Novem 

in  accordance  with  the  provisions  of  By  the  Commission.  Unia  WM. _ 

§  3.46  of  the  Rules  Governing  Standard  [seal]  T.  J.  Slowie,  By  ^  Commission. 

Broadcast  Stations  adopted  by  the  Com-  Secretary.  Lseal]  T.  J.  Slowie, 


By  the  Commission. 
I seal! 


T.  J.  Slowie, 
Secretary. 


mission  on  June  23,  1939,  and  the  inter-  R  Dqc  40_5041.  pugd,  November  20,  1940; 

_ 1^11  I  AnW  r»  rr  nvnprion  1  -  — .  —  —  . 


pretations  of  good  engineering  practice 
issued  pursuant  thereto. 

9.  To  determine  whether  on,  to  wit, 
January  17,  1940,  the  modulation  moni¬ 
tor  was  so  adjusted  as  to  comply  with 


12:07  p.  m.j 


[Docket  No.  5893 [ 


§  3.55  of  the  Rules  Governing  Standard  Application  of  WOAX,  Incorporated 


Broadcast  Stations  adopted  by  the  Com¬ 
mission  on  June  23,  1939. 

10.  To  determine  whether  on  or  be¬ 
fore  October  5,  1940,  the  antenna  struc- 


(WTNJ) 


NOTICE  OF  HEARING 


Application  dated.  May  24,  1940;  for, 


The  applicant’s  address  is  as  follows: 

Radio  Station  WTNJ, 

416  Bellevue  Avenue, 

Trenton,  New  Jersey 

Dated  at  Washington,  D.  C.  Novem 
ber  19,  1940. 

By  the  Commission. 

[seal]  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doc.  40-5042;  Filed,  November  20,  1940; 
12:07  p.  m.j 


[Docket  No.  5898] 

Application  of  Caribbean  Broadcasting 
Association,  Inc.  (New) 

AMENDED  NOTICE  OF  HEARING 


ture  of  the  station  was  changed  without  renewal  of  license ;  class  of  service,  broad-  Application  dated,  February  19,  1940; 
authority  from  the  Commission,  in  vio-  cast;  class  of  station,  broadcast;  location,  for,  construction  permit;  class  of  serv- 
lation  of  §  3.45  (c)  of  the  Rules  Gov-  Trenton,  New  Jersey;  present  operating  ice,  broadcast;  class  of  station,  broad- 
eming  Standard  Broadcast  Stations,  assignment:  Frequency,  1280  kc.;  power,  cast;  location,  San  Juan,  Puerto  Rico; 
adopted  by  the  Commission  on  June  23,  500  w.  night,  500  w.  day;  hours  of  opera-  operating  assignment  specified:  Fre- 
1939.  tion,  shares  time  with  WCAM  and  WCAP.  quency,  1500  kc.;  power,  250  watts;  hours 

11.  To  determine  whether  on,  to  wit.  You  are  hereby  notified  that  the  Com-  of  operation,  unlimited. 


October  5,  1940,  the  antenna  tower  of  mission  has  examined  the  above  de-  Upon  further  examination  of  the 
the  station  was  illuminated  in  accord-  scribed  application  and  has  designated  above  described  application  the  Commis- 
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sion  has  amended  the  issues  on  which  the 
hearing  will  be  based,  as  follows: 

1.  To  determine  the  legal,  financial, 
technical  and  other  qualifications  of  the 
applicant  to  construct  and  operate  the 
proposed  station, 

2.  To  determine  the  type  of  program 
and  technical  service  the  applicant  pro¬ 
poses  to  render. 

3.  To  determine  whether  public  in¬ 
terest,  convenience  or  necessity  will  be 
served  by  the  granting  of  this  applica¬ 
tion  and  the  application  of  the  Puerto 
Rico  Advertising  Company,  Inc.  (Docket 
No.  5938) ,  or  either  of  them. 

4.  To  determine  whether  the  operation 
of  the  proposed  local  (Class  IV)  station 
in  the  same  city  where  the  applicant  is 
the  licensee  of  an  existing  regional  (Class 
III)  station  would  serve  public  interest, 
convenience  or  necessity. 

The  application  involved  herein  will 
not  be  granted  by  the  Commission  unless 
the  issues  listed  above  are  determined  in 
favor  of  the  applicant  on  the  basis  of  a 
record  duly  and  properly  made  by  means 
of  a  formal  hearing. 

The  applicant  is  hereby  given  the  op 
portunity  to  obtain  a  hearing  on  such 
issues  by  filing  a  written  appearance  in 
accordance  with  the  provisions  of  §  1.382 
(b)  of  the  Commission’s  Rules  of  Prac¬ 
tice  and  Procedure.  Persons  other  than 
the  applicant  who  desire  to  be  heard 
must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  provisions  of  §  1.102 
of  the  Commission’s  Rules  of  Practice 
and  Procedure. 

The  applicant’s  address  is  as  follows: 

Caribbean  Broadcasting  Association, 
Inc., 

59  Brau, 

San  Juan,  Puerto  Rico. 

Dated  at  Washington,  D.  C.,  November 

19,  1940. 

By  the  Commission. 

[seal]  T.  J.  Slowte, 

Secretary. 

[F.  R.  Doc.  40-5043;  Filed,  November  20,  1940; 

12:07  p.  m.] 


[Docket  No.  5924] 

Telegraph  Charges  of  Commercial  Pa¬ 
cific  Cable  Company,  Mackay  Radio 
and  Telegraph  Company,  R.  C.  A.  Com¬ 
munications,  Inc.,  The  Western  Un¬ 
ion  Telegraph  Company,  and  Postal 
Telegraph-Cable  Company  on  Mes¬ 
sages  Between  Manila,  Philippine 
Islands,  and  the  United  States  and 
Certain  Other  Points 

ORDER  FOR  INVESTIGATION  AND  HEARING 

At  a  session  of  the  Federal  Communi 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  4th  day  of 
September,  1940, 

The  Commission  having  under  consid 
eration  the  charges  of  Commercial  Pa¬ 
cific  Cable  Company,  Mackay  Radio  and 
Telegraph  Company,  R.  C.  A,  Communi¬ 


cations,  Inc.,  The  Western  Union  Tele¬ 
graph  Company,  and  Postal  Telegraph- 
Cable  Company  on  telegraph  messages 
between  the  Philippine  Islands  on  the 
one  hand  and  the  United  States,  the  Ha¬ 
waiian  Islands  and  other  points,  on  the 
other  hand,  and  the  practices,  classifica¬ 
tions,  and  regulations  relating  thereto; 
and 

It  appearing,  that,  effective  September 
11,  1940,  Commercial  Pacific  Cable  Com¬ 
pany,  Mackay  Radio  and  Telegraph 
Company,  and  R.  C.  A.  Communications, 
Inc.,  reduced  rates  applicable  to  the 
standard  classifications  of  telegraph 
messages,  except  Ordinary  Press  and  De¬ 
ferred  Press,  from  the  Philippine  Islands 
to  the  United  States  and  the  Hawaiian 
Islands;  that  no  such  reductions  were 
made  by  said  carriers  in  rates  applicable 
to  similar  messages  from  the  United 
States  and  the  Hawaiian  Islands  to  the 
Philippine  Islands;  that  the  rates  of  said 
carriers  applicable  to  the  standard  classi¬ 
fications  of  telegraph  messages,  except 
Ordinary  Press  and  Deferred  Press,  from 
the  United  States  and  Hawaiian  Islands 
to  the  Philippine  Islands  are  now  higher 
than  rates  applicable  to  similar  messages 
from  the  Philippine  Islands  to  the  United 
States  and  the  Hawaiian  Islands;  and 
It  further  appearing,  that  The  Western 
Union  Telegraph  Company  and  Postal 
Telegraph-Cable  Company  have  pub¬ 
lished  and  filed  with  the  Commission  (1) 
concurrences  in  the  afore-mentioned 
tariffs  of  Commercial  Pacific  Cable  Com¬ 
pany,  Mackay  Radio  and  Telegraph 
Company,  and  R.  C.  A.  Communications, 
Inc.,  on  in-bound  communication  to  the 
United  States,  and  (2)  rates  for  out¬ 
bound  communication  from  certain 
points  within  the  United  States  to  the 
Philippine  Islands  in  which  the  Com¬ 
mercial  Pacific  Cable  Company,  Mackay 
Radio  and  Telegraph  Company,  and 
R.  C.  A.  Communications,  Inc.,  concur; 

It  is  ordered.  That  the  Commission, 
upon  its  own  motion  and  without  formal 
pleadings,  enter  upon  an  investigation 
into  and  concerning  the  charges,  prac¬ 
tices,  classifications,  and  regulations  of 
the  Commercial  Pacific  Cable  Company, 
Mackay  Radio  and  Telegraph  Company, 
R.  C.  A.  Communications,  Inc.,  The 
Western  Union  Telegraph  Company,  and 
Postal  Telegraph-Cable  Company,  for 
and  in  connection  with  telegraph  serv 
ices  between  the  Philippine  Islands,  on 
the  one  hand,  and  the  United  States, 
Hawaiian  Islands,  and  Guam,  on  the 
other  hand. 

It  is  further  ordered,  That  Commercial 
Pacific  Cable  Company,  Mackay  Radio 
and  Telegraph  Company,  R.  C.  A.  Com¬ 
munications,  Inc.,  The  Western  Union 
Telegraph  Company,  and  Postal  Tele¬ 
graph-Cable  Company  each  be  made  a 
party  respondent  to  this  proceeding. 

It  is  further  ordered.  That  each  of  the 
respondents  appear  and  show  cause  why 
the  Commission  should  not  find  that 

1.  The  rates  applicable  to  messages  to 
I  the  Philippine  Islands  from  the  United 
States,  Guam,  and  Hawaiian  Islands  are 


unreasonable,  unreasonably  discrimina¬ 
tory,  prejudicial  or  disadvantageous. 

2.  The  maintenance  of,  and  participa¬ 
tion  in,  lower  charges  for  certain  tele¬ 
graph  messages  from  the  Philippine 
Islands  to  the  United  States,  Guam,  and 
Hawaiian  Islands  than  for  similar  mes¬ 
sages  from  the  United  States,  Guam,  and 
Hawaiian  Islands  to  the  Philippine 
Islands  constitutes  an  unjust  or  unrea¬ 
sonable  discrimination  in  charges,  prac¬ 
tices,  classifications,  regulations,  facilities 
or  services  for,  or  in  connection  with, 
like  communication  service,  and  provides 
an  undue  or  unreasonable  preference  or 
advantage  or  unreasonable  prejudice  or 
disadvantage  as  between  the  users  of  the 
service  in  the  United  States,  Guam,  and 
Hawaiian  Islands,  on  the  one  hand,  and 
the  Philippine  Islands,  on  the  other  hand. 

3.  The  differential  in  charges,  prac¬ 
tices,  classifications,  regulations,  facili¬ 
ties,  or  services  in  connection  with  the 
eastbound  and  westbound  traffic  above 
referred  to  is  unjustly  or  unreasonably 
discriminatory,  preferential,  prejudicial, 
advantageous  or  disadvantageous  or 
otherwise  violative  of  the  Communica¬ 
tions  Act  of  1934. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  served  upon  each  of  the 
above-named  respondents;  that  notice  to 
the  public  be  given  by  posting  a  copy  in 
the  Office  of  the  Secretary  of  the  Com¬ 
mission  and  by  publishing  a  copy  in  the 
Federal  Register,  and  that  the  pro¬ 
ceeding  be,  and  it  is  hereby,  assigned  for 
hearing  on  the  20th  day  of  January  1941, 
at  10:00  A.  M.  at  the  offices  of  the  Federal 
Communications  Commission  in  Wash¬ 
ington,  D.  C. 

[seal]  Federal  Communications 
Commission, 

By  the  Commission. 

T.  J.  Slowie. 

Secretary. 

[F.  R.  Doc.  40-5055;  Filed,  November  22,  1940; 
11:33  a.  m.] 


[Docket  No.  5962] 


Telegraph  Charges  of  Globe  Wireless, 
Ltd.,  on  Messages  Between  Manila, 
Philippine  Islands,  and  the  United 
States  and  Certain  Other  Points 

ORDER  FOR  INVESTIGATION 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices 
in  Washington,  D.  C.,  on  4th  day  of 
September  1940, 

The  Commission  having  under  con¬ 
sideration  the  charges  of  Globe  Wire¬ 
less,  Ltd.,  on  telegraph  messages  be¬ 
tween  the  Philippine  Islands,  on  the  one 
hand,  and  the  United  States,  the  Ha¬ 
waiian  Islands,  and  other  points,  on  the 
other  hand,  and  the  practices,  classi¬ 
fications,  and  regulations  relating 
thereto;  and 

It  appearing,  that  Globe  Wireless, 
Ltd.,  maintains  certain  rates  applicable 
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to  telegraph  messages  from  the  Philip-  1  otherwise  violative  of  the  Communica-  1  necessary  under  section  10  (b)  and  10  (c) 


pine  Islands  to  the  United  States  and  tions  Act  of  1934. 
the  Hawaiian  Islands,  which  rates  are  4.  The  so-callec 


(1)  of  said  Act  and  that  the  transaction 
to  which  said  application  relates  has  the 


the  Hawaiian  Islands,  which  rates  are  4.  The  so-called  “Radiomail”  classifi-  to  which  said  application  relates  has  the 
lower  than  those  applicable  to  similar  cation  of  telegraph  messages  is  not  a  tendency  required  by  section  10  (c)  (2) 
messages  from  the  United  States  and  just  and  reasonable  classification  of  of  said  Act,  and,  with  respect  to  said 
the  Hawaiian  Islands  to  the  Philippine  messages  as  contemplated  by  the  Com-  declaration,  that  the  transaction  to 
Islands,  and  munications  Act  of  1934.  which  the  same  relates  conforms  to  the 

It  further  appearing,  that  effective  „  „  /urther  „dered  That  a  of  ^fards  Prescribed  by  Rule  U-12F-1; 
February  29,  1940,  Globe  Wireless,  Ltd.,  this  0rde  ^  served  UDOn  the  resnond-  d 

established  a  classification  called  "Radio-  nouce  to  th^Mic  b? tfv»n  Re<lucst  haTtog  been  made  that  the 

mail”  with  charges,  practices,  and  regu-  b7’pittogTc“py  in  the  Sfflcfof  Se  tme.  when  OTch  aPbUcation  “ay  ba 
la  tions  applicable  thereto  for  telegraph  ireJrtary  of  the  ComnUssionand  bv  8xanted  or  declaration  may  become 
messages  from  Manila.  Philippine  Islands,  ln  ,he  f?'™, l  rEgis  eflectlve  be  advanced,  and  it  appearing 

to  the  united  States,  all  points  in  Guam,  md  10  the  Commission  such  advance 

Hawaiian  Islands,  and  certain  points  in  h  herX  assigned  for^e^riM'oT  the  would  conslstent  wlth  the  PubUc  &»- 
Europe  and  Africa:  that  said  carrier's  soth  day  of^n^Sv  1941M  10  00  A  M  tere5t  and  the  interest  of  investors  and 
per-word  rate  for  Radiomail  messages  is  afthe  offlces  M^^afrimmumca '  consumers: 

lower  than  the  per-word  rates  for  full-  tn  commission  m^rSn^ton  DC  tt  “  hereby  ordered-  Pursuant  to  said 
rate  messages:  that  tariffs  of  said  carrier  tl°rns  m  W^htogton,  D.  C.  Ru]c  u-g  and  the  applicable  provisions 

do  not  provide  for  any  classification  of  l seal]  Federal  Communications  of  said  Act  and  subject  to  the  terms  and 

telegraph  messages  at  comparable  rates  Commission,  conditions  prescribed  in  Rule  U-9  that 

from  the  United  States,  points  in  Guam,  By  the  Commission.  said  application,  as  amended,  be  and 

and  Hawaiian  Islands  to  the  Philippine  T.  J.  Slowie,  hereby  is  granted  forthwith,  and  that 

Islands,  and  higher  charges  are  made  Secretary.  the  said  declaration,  as  amended,  become 


applicable  on  messages  from  the  United  [p  R  40^5053;  med,  November  22,  1940; 
States,  Guam,  and  Hawaiian  Islands  to  11:33  a.  m.j 

the  Philippine  Islands  than  on  messages 

in  the  opposite  direction  between  these  — __ __ ___ 

points; 

It  is  ordered.  That  the  Commission,  SECURITIES  AND  EXCHANGE  COM- 


[File  No.  70-188] 


upon  its  own  motion  and  without  formal  MISSION, 
pleadings,  enter  upon  an  investigation  No  70_188  j 

into  and  concerning  the  charges,  prac¬ 
tices,  classifications,  and  regulations  of  Interstate  Power  Company  and  Inter- 
Globe  Wireless,  Ltd.,  for  and  in  connec-  state  Power  Company  of  Nebraska 
tion  with  telegraph  services  between  the  order  granting  application  and  permit- 


tion  with  telegraph  services  between  the  order  granting  application 
Philippine  Islands,  on  the  one  hand,  and  ting  declaration  to  becomi 
the  United  States,  Hawaiian  Islands,  and 

Guam,  on  the  other  hand.  ^  a  re^u^ar  session  of  tl 

It  is  further  ordered,  That  Globe  Wire-  a^d  Exchange  Commission, 


It  is  hereby  ordered,  pursuant  to  said 
Rule  U-8  and  the  applicable  provisions 
of  said  Act  and  subject  to  the  terms  and 
conditions  prescribed  in  Rule  U-9  that 
said  application,  as  amended,  be  and 
hereby  is  granted  forthwith,  and  that 
the  said  declaration,  as  amended,  become 
effective  forthwith. 

By  the  Commission,  Commissioner 
Healy  dissenting  for  the  reasons  stated 
in  his  memorandum  of  April  1, 1940. 
[seal]  Francis  P.  Brassor, 

Secretary. 

[P.  R.  Doc.  40-6061;  Piled,  November  22,  1940; 

11:47  a.  m.] 


[File  No.  70-1631 

Michigan  Consolidated  Gas  Company 


TING  DECLARATION  TO  BECOME  EFFECTIVE  iVLICHIGAN  CONSOLIDATED  CiAS  COMPANY 

At  a  regular  session  of  the  Securities  supplemental  notice  of  and  order  for 
nd  Exchange  Commission,  held  at  its  hearing  and  designation  of  new  trial 

ffice  in  the  Citv  nf  Washined.rm  T)  C  EXAMINER 


alia,  pursuant  to  section  10  (a)  of  the 
Public  Utility  Holding  Company  Act  of 


It  is  further  ordered,  That  Globe  Wire-  and  Exchange  Commission,  held  at  its  hearing  and  designation  of  new  trial 

less,  Ltd.,  be,  and  it  is  hereby,  made  party  °®ce  *n  the  City  of  Washington,  D.  C., 

respondent  in  this  proceeding,  and  that  on  the  20th  day  of  November,  A.  D.  1940.  At  a  regular  session  ok  the  Securities 
respondent  appear  and  show  cause  why  Interstate  Power  Company,  a  Dela-  and  Exchange  Commission,  held  at  its 
the  Commission  should  not  find  that—  ware  corporation,  having  filed  an  appli-  office  in  the  City  of  Washington,  D.  C., 

.  .  cation  pursuant  to  the  Public  Utility  on  the  20th  day  of  November,  A.  D.  1940. 

1.  The  rates  applicable  to  messages  to  Holding  Company  Act  of  1935,  particu-  The  Commission  having  on  October  10, 
the  Philippine  Islands  from  the  United  larly  secti0n  10  thereof,  and,  its  wholly  1940,  entered  an  order1  wherein  inter 
States,  Guam,  and  Hawaiian  Islands  are  owne(j  subsidiary.  Interstate  Power  Com-  alia,  pursuant  to  section  10  (a)  of  the 
unreasonable,  unreasonably  discnmina-  pany  of  Nebraska,  ^  a  Delaware  cor-  Public  Utility  Holding  Company  Act  of 
tory,  prejudicial  or  disadvantageous.  poration,  having  filed  a  declaration  1935,  it  set  for  hearing  the  application 

2.  The  maintenance  of,  and  participa-  pursuant  to  said  Act,  particularly  sec-  and  amendments  thereto  of  Michigan 
tion  in,  lower  charges  for  certain  tele-  tion  12  (f)  thereof  and  Rule  U-12F— 1  Consolidated  Gas  Company  for  the  pro- 
graph  messages  from  the  Philippine  promulgated  thereunder,  which  said  ap-  posed  acquisition  of  certain  real  and 
Islands  to  the  United  States,  Guam,  and  plication  and  declaration  relate  to  the  personal  property  more  commonly  known 
Hawaiian  Islands  than  for  similar  mes-  merger  of  said  wholly  owned  subsidiary  as  the  Austin  gas  field;  and 

sages  from  the  United  States,  Guam,  and  into  said  parent  corporation  pursuant  to  Certain  hearings  having  been  held  in 
Hawaiian  Islands  to  the  Philippine  the  provisions  of  Section  59A  of  the  Gen-  Washington,  D.  C.,  and  it  appearing  ap- 
Islands  constitutes  an  unjust  or  unrea-  eral  corporation  Law  of  Delaware;  and  propriate  that  a  further  hearing  be  held 
sonable  discrimination  in  charges,  pra,c-  Such  application  and  declaration  hav-  in  Chicago,  Illinois;  and 
tices,  classifications,  regulations,  facilities  mg  been  filed  on  October  24,  1940,  and,  Charles  S.  Lobingier,  an  officer  of  the 
or  services  for,  or  in  connection  with,  like  an  amendment  thereto  having  been  filed  Commission  by  order'  entered  October 
communication  service,  and  provides  an  ^  November  12,  1940,  and,  notice  of  10,  1940,  having  been  designated  to  pre- 
undue  or  unreasonable  preference  or  ad-  said  filing  having  been  duly  given  in  the  side  at  the  former  hearing,  and  it  ap- 
vantage  or  unreasonable  prejudice  or  dis-  form  and  manner  prescribed  by  Rule  pearing  that  he  will  be  unable  to  con- 

advantage  as  between  the  users  of  the  u-8  promulgated  pursuant  to  the  Pub-  tinue  so  to  do; 

service  in  the  United  States,  Guam,  and  uc  utility  Holding  Company  Act  of  1935,  it  is  ordered,  That  the  hearing  in 
Hawaiian  Islands,  on  the  one  hand  and  and,  the  Commission  not  having  received  this  matter  be  reconvened,  and  that 
the  Philippine  Islands,  on  the  other  hand.  a  request  for  hearing  with  respect  to  such  reconvened  hearing  be  held  on 
3.  The  differential  in  charges,  prac-  said  application  or  declaration  within  the  November  26,  1940,  at  10:00  o’clock  in 
tices,  classifications,  regulations,  facil-  period  specified  in  said  notice,  or  other-  the  forenoon  of  that  day  in  the  Chicago 
ities  or  sendees  in  connection  with  the  wise,  and  not  having  ordered  a  hearing  Regional  Office  of  the  Securities  and 
east  bound  and  westbound  traffic  above  thereon;  and  Exchange  Commission,  105  West  Adams 

referred  to  is  unjustly  or  unreasonably  The  Commission  finding,  with  respect  street,  Chicago,  Illinois; 

discriminatory,  preferential,  prejudicial,  to  said  application  under  section  10  of  _ _ _ 

advantageous  or  disadvantageous  or  said  Act,  that  no  adverse  findings  are  1 6  F.R.  4084. 


Washington,  D.  C.,  and  it  appearing  ap¬ 
propriate  that  a  further  hearing  be  held 
in  Chicago,  Illinois;  and 
Charles  S.  Lobingier,  an  officer  of  the 
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It  is  further  ordered,  That  Henry 
Pitts,  an  officer  of  the  Commission,  be 
and  hereby  is  designated  to  preside  at 
such  hearing  in  the  place  and  stead  of 
Charles  S.  Lobingier. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

IF  R  Doc.  40-5062;  Filed,  November  22,  1940; 
11:47  a.  m.] 


UNITED  STATES  CIVIL  SERVICE 
COMMISSION. 

Condition  of  the  Apportionment  at 
Close  of  Business  Friday,  November 
15,  1940 

Important.  Although  the  apportioned 
classified  civil  service  is  by  law  located 
only  in  Washington,  D.  C.,  it  nevertheless 
includes  only  about  half  of  the  Federal 
Civilian  positions  in  the  District  of  Co 
lumbia.  Positions  in  local  post  offices 
customs  districts  and  other  field  services 
outside  of  the  District  of  Columbia  which 
are  subject  to  the  Civil  Service  Act  are 
filled  almost  wholly  by  persons  who  are 
local  residents  of  the  general  community 
in  which  the  vacancies  exist.  It  should 
be  noted  and  understood  that  so  long  as 
a  person  occupies,  by  original  appoint 
ment,  a  position  in  the  apportioned  serv 
ice,  the  charge  for  his  appointment  con 
tinues  to  run  against  his  State  of  original 
residence.  Certifications  of  eligibles  are 
first  made  from  States  which  are 
arrears. 


State 


Number  of 
of  positions 
to  which 
entitled 


Number 
of  posi¬ 
tions  oc¬ 
cupied 


LOSSES 


By  separation. 
By  transfer.... 

Total.... 


40 


IN  ARREARS— Continued 


12.  Alabama _ _ 

1,231 

792 

13.  Mississippi. _ _ 

935 

604 

14.  Georgia _ 

1,352 

3,091 

1,216 

1,879 

1,474 

197 

879 

15.  Ohio . . . . 

2,017 

797 

16.  Kentucky _ _  .  .  . 

17.  New  Jersey _  . 

1,251 

1,037 

142 

18.  North  Carolina. _ _ 

19.  New  Mexico _ 

20.  Oklahoma _ _ _ 

1,114 

816 

21.  Nevada _  ... 

42 

33 

22.  Tennessee _ 

1,217 

3,548 

1,506 

1,367 

167 

993 

23.  Illinois . . . . 

2,984 

1,337 

1,215 

160 

24.  Indiana _ 

25.  Wisconsin _ _ _ 

26.  Vermont . 

27.  Florida . . . 

683 

663 

28.  Connecticut.. . 

747 

729 

29.  Rhode  Island . . 

320 

314 

30.  Pennsylvania.. . . . . 

4,479 
5, 853 

4,442 

5,823 

235 

31.  New  York _ _ _ 

32.  Utah..  . . 

236 

33.  Missouri _ _ _ 

1,688 

1,683 

QUOTA  FILLED  • 

34.  Delaware..  ...  . . . 

111 

111 

Total  appointments .  58,018 

Note:  Number  of  employees  occupying  ap¬ 
portioned  positions  who  are  excluded  from 
the  apportionment  figures  under  Sec.  3,  Rule 
VII,  and  the  Attorney  General’s  Opinion  of 
August  25,  1934,  17327. 

By  direction  of  the  Commission. 

“[seal]  L.  A.  Moyer, 

Executive  Director 

.  and  Chief  Examiner. 

$ 

[F.  R.  Doc.  40-5044;  Filed,  November  20,  1940; 
3:05  p.  m.] 


UNITED 

SION. 


states  Tariff  commis- 


State 


Number 
of  posi¬ 
tions  to 
which 
entitled 


Number 
of  posi¬ 
tions  oc¬ 
cupied 


Net  gain 
or  loss 
since 
July  1, 
1940 


IN  EXCESS 


Number  of 

Number 

State 

of  positions 

of  posi- 

to  which 

tions  oc- 

entitled 

cupied 

IN  ARREARS 

1.  Virgin  Islands . . 10 

2.  Puerto  Rico _  718 

3.  Hawaii _ _  171 

4.  Alaska _ _  28 

5.  California . .  2,640 

6.  Texas _ 2,709 

7.  Louisiana _  977 

8.  Michigan _  2, 252 

9.  Arizona... . 203 

10.  South  Carolina _  808 

11.  Arkansas. . 862 


35.  Idaho.. . 

36.  Minnesota.. . 

37.  Maine . . 

38.  New  Hampshire _ 

39.  West  Virginia _ 

40.  Colorado . . 

41.  Oregon . . 

42.  Iowa _ 

43.  North  Dakota _ 

44.  South  Dakota . 

45.  Massachusetts _ 

46.  Washington . 

47.  Kansas . . 

48.  Wyoming _ 

49.  Nebraska _ 

50.  Montana . 

51.  Virginia. . . 

52.  Maryland . 

53.  District  of  Columbia.! 


GAINS 

By  appointment _ 

By  transfer _ 

By  reinstatement. _ _ 

Total _ _ _ 


207 

209 

+14 

1, 192 

1,211 

“  -64 

371, 

377 

+14 

216 

224 

+7 

804 

834 

+38 

482 

504 

-16 

443 

464 

+42 

1, 149 

1,204 

-55 

317 

333 

+14 

322 

340 

-18 

1,976 

2,088 

+118 

727 

769 

+35 

875 

954 

+64 

105 

123 

+20 

641 

777 

-5 

250 

309 

+65 

1, 126 

2,085 

-57 

759 

2,161 

-5 

226 

8,909 

+40 

Postponement  of  Hearing  on  Crab  Meat 

INVESTIGATION  NO.  115  UNDER  SECTION  336, 
TARIFF  ACT  OF  1930 

Crab  Meat,  Fresh  or  Frozen  ( Whether  or 
Not  Packed  in  Ice ) ,  or  Prepared  or  Pre¬ 
served  in  Any  Manner,  Including  Crab 
Paste  and  Crab  Sauce 

The  United  States  Tariff  Commission 
on  this  20th  day  of  November  1940,  an¬ 
nounces  that  in  compliance  with  the  re¬ 
quest  of  parties  interested  the  public 
hearing,  to  be  held  in  Washington,  D.  C., 
heretofore  set 1 2 3 4 5 6 7 8 9 10 11  in  this  investigation  to  be 
held  on  December  11,  1940,  is  hereby 
postponed  until  January  8,  1941. 

The  hearing  in  Seattle,  Washington, 
will  be  held  on  December  4,  1940,  as 
scheduled. 

By  order  of  the  United  States  Tariff 
Commission  this  20th  day  of  November 
1940. 

f seal]  Sidney  Morgan, 

Secretary. 

[F.  R.  Doc.  40-5060;  Filed,  November  22,  1940; 
11:42  a.  m.J 
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